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Chapter 136. 

Transportation. 

Article 1. 

Organization of Department of Transportation. 

§§ 136-1 through 136-3:  Repealed by Session Laws 1973, c. 507, s. 23. 

 

§ 136-4.  Chief Engineer. 
There shall be a Chief Engineer, who shall be a career official and who shall be the 

administrative officer of the Department of Transportation for highway matters. For purposes of 

this section, the term "highway matters" includes planning, design, construction, maintenance, 

operations, procurements, agreements, delivery methods, standards, and specifications for current 

and future State-maintained roads. The Chief Engineer shall be appointed by the Secretary of 

Transportation and he may be removed at any time by the Secretary of Transportation. He shall be 

paid a salary to be set in accordance with Chapter 126 of the General Statutes, the North Carolina 

Human Resources Act. The Chief Engineer shall have such powers and perform such duties as the 

Secretary of Transportation shall prescribe.  (1921, c. 2, ss. 5, 6; C.S., s. 3846(g); 1933, c. 172, s. 

17; 1957, c. 65, s. 2; 1961, c. 232, s. 2; 1965, c. 55, s. 3; 1973, c. 507, s. 22; 1975, c. 716, s. 7; 

1977, c. 464, s. 11; 1983, c. 717, s. 45; 1983 (Reg. Sess., 1984), c. 1034, s. 164; 1985, c. 757, s. 

191; 2012-85, s. 4; 2013-382, s. 9.1(c); 2016-94, s. 35.26(a).) 

 
§§ 136-4.1 through 136-5.  Repealed by Session Laws 1973, c. 507, s. 23. 

 
§ 136-5.1.  Transportation system. 

For the purpose of this Chapter, transportation system is defined as all modes of transportation 

infrastructure owned and maintained by the North Carolina Department of Transportation, 

including roads, highways, rail, ferry, aviation, public transportation, and bicycle and pedestrian 

facilities.  (2009-266, s. 5.) 

 
§§ 136-6 through 136-9.  Repealed by Session Laws 1957, c. 65, s. 12. 

 
§ 136-10.  Audit and rules. 

The operations of the Department of Transportation shall be subject to the oversight of the 

State Auditor pursuant to Article 5A of Chapter 147 of the General Statutes.  Rules adopted by the 

Department of Transportation are subject to Chapter 150B of the General Statutes. (1921, c. 2, s. 

24; C.S., s. 3846(m); 1933, c. 172, s. 7; 1957, c. 65, s. 4; 1973, c. 507, s. 5; 1977, c. 464, s. 7.1; 

1983, c. 913, s. 25; 1991, c. 477, s. 5.) 

 

§ 136-11: Repealed by Session Laws 2010-165, s. 1, effective August 2, 2010.   

 

§ 136-11.1.  Prior consultation on transportation projects. 
Prior to any action of the Board on a transportation project, the Department shall inform all 

municipalities, counties, and utility providers affected by a planned transportation project and 

request each to submit within 45 days a written resolution expressing their views on the project. A 

municipality or county may designate a Transportation Advisory Committee to submit its response 
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to the Department's request for a resolution. Upon receipt of a written resolution from all affected 

parties or their designees, or the expiration of the 45-day period, whichever occurs first, the Board 

may take action. The Department and the Board shall consider, but shall not be bound by, the 

views of the affected parties or their designees on each transportation project. The failure of an 

affected party to express its views within the time provided shall not prevent the Department or 

the Board from taking action. The Department shall not be required to send notice under this 

section if it has already received a written resolution from the affected party on the planned 

transportation project. "Action of the Board", as used in this section, means approval by the Board 

of: the Transportation Improvement Program and amendments to the Transportation Improvement 

Program; the Secondary Roads Paving Program and amendments to the Secondary Roads Paving 

Program; and individual applications for access and public service road projects, contingency 

projects, small urban projects, and spot safety projects that exceed two hundred fifty thousand 

dollars ($250,000). The 45-day notification provision may be waived upon a finding by the 

Secretary of Transportation that emergency action is required. Such findings must be reported to 

the Joint Legislative Transportation Oversight Committee.  (1998-169, s. 3; 2016-90, s. 1; 2017-57, 

s. 34.4A(a).) 

 

§ 136-12.  Reports to General Assembly; Transportation Improvement Program 

submitted to members and staff of General Assembly. 
(a) The Department of Transportation shall report to the Joint Legislative Transportation 

Oversight Committee by March 1 of each year on how the previous fiscal year's funds for 

maintenance and construction were allocated and expended. The report shall include expenditures 

of both State and federal funds and shall be in sufficient detail that the county can be identified. A 

full account of each road project shall be kept by and under the direction of the Department of 

Transportation or its representatives, to ascertain at any time the expenditures and the liabilities 

against all projects; also records of contracts and force account work. The account records, together 

with all supporting documents, shall be open at all times to the inspection of the Governor or road 

authorities of any county, or their authorized representatives, and copies thereof shall be furnished 

such officials upon request. 

(a1) Repealed by Session Laws 2011-145, s. 28.35(a), effective July 1, 2011. 

(b) At least 30 days before it approves a Transportation Improvement Program in 

accordance with G.S. 143B-350(f)(4) or approves interim changes to a Transportation 

Improvement Program, the Department shall submit the proposed Transportation Improvement 

Program or proposed interim changes to a Transportation Improvement Program to the following 

members and staff of the General Assembly: 

(1) The Speaker and the Speaker Pro Tempore of the House of Representatives; 

(2) The Lieutenant Governor and the President Pro Tempore of the Senate; 

(3) The Chairs of the House and Senate Appropriations Committees; 

(4) Each member of the Joint Legislative Transportation Oversight Committee; and 

(5) The Fiscal Research Division of the Legislative Services Commission.  (1921, 

c. 2, s. 23; C.S., s. 3846(l); 1933, c. 172, s. 17; 1957, c. 65, s. 11; 1973, c. 507, 

s. 5; 1977, c. 464, s. 7.1; 1989, c. 692, s. 1.3; c. 770, s. 74.16; 1993, c. 321, s. 

169.2(d); 1996, 2nd Ex. Sess., c. 18, s. 19.4(c); 2006-203, s. 74; 2011-145, s. 

28.35(a); 2018-74, s. 6.) 

 

§ 136-12.1: Repealed by Session Laws 2018-74, s. 3, effective July 1, 2018. 
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§ 136-12.2: Repealed by Session Laws 2011-145, s. 28.35(a), effective July 1, 2011. 

 

§ 136-12.3.  Outsourcing and project delivery reports. 
(a) Intent. – It is the intent of the General Assembly to take all steps necessary to assist the 

Department of Transportation in accelerating project delivery and reducing costs incurred by the 

State. The General Assembly finds that shifting more control over projects to each of the Highway 

Divisions can assist in achieving this intent. Further, the General Assembly encourages each 

Highway Division to increase its outsourcing of preconstruction activities to private contractors to 

sixty percent (60%) of the total cost of preconstruction activities performed by the Highway 

Division, with the belief that increased outsourcing will also assist in achieving this intent. 

Therefore, in order to assess the results from shifting project control and increasing the use of 

outsourcing, and to determine what adjustments may be necessary to improve upon the results, the 

General Assembly finds that reports are necessary to collect baseline data to establish appropriate 

targets. 

(b) Outsourcing Report. – For each Highway Division, the Department shall provide a 

detailed report on all payments made to private contractors for preconstruction activities. In order 

to compare internal costs incurred with payments made to private contractors, and except as 

otherwise provided in this subsection, the Department shall include project-specific expenses 

incurred by division, regional, or central staff. The Department shall not include expenses incurred 

for central business units that support and oversee outsourcing functions. The information in the 

first report submitted under this subsection shall be used to establish a baseline to use for setting 

future preconstruction outsourcing targets. The Department shall submit the report required under 

this subsection to the Joint Legislative Transportation Oversight Committee by March 1 of each 

year. 

(c) Project Delivery Report. – For each Highway Division, the Department shall provide a 

detailed annual report in accordance with the following requirements: 

(1) The report shall detail the progress of the following types of projects in the State 

Transportation Improvement Program current for the period covered by the 

report: 

a. Bridge projects with a cost in excess of ten million dollars 

($10,000,000). 

b. Interstate highway projects. 

c. Rural highway projects. 

d. Urban highway projects. 

(2) For each project, the report shall indicate the status of all of the following 

phases: 

a. Planning and design in progress. 

b. Right-of-way acquisition in progress. 

c. Project let for construction. 

d. Construction substantially complete and traffic using facility. 

(3) For each project, and as applicable, the report shall include an indication and 

explanation for project stages that are delayed during the period covered by the 

report and the delay has been for more than one year. 

(4) For each project, the report shall include the planned and actual completion date 

for any required environmental documentation. 
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(5) The Department shall submit the report required under this subsection to the 

Joint Legislative Transportation Oversight Committee by March 1 of each year. 

(d) Combined Report. – The Department may combine the reports required to be submitted 

under subsections (b) and (c) of this section into a single report. 

(e) Consultation Required. – If a Highway Division fails to meet the established 

preconstruction outsourcing target in two consecutive reports submitted under subsection (b) of 

this section, or if a report submitted under subsection (c) of this section identifies a Highway 

Division as having three or more project stages delayed for more than one year, the Division 

Engineer of the Highway Division identified in the report shall consult with the Joint Legislative 

Transportation Oversight Committee. The Division Engineer shall submit a request for 

consultation to (i) all members of the Committee, (ii) the chairs of the House of Representatives 

Appropriations Committee on Transportation if the General Assembly is in session at the time 

consultation is required under this subsection, (iii) the chairs of the Senate Appropriations 

Committee on the Department of Transportation if the General Assembly is in session at the time 

consultation is required under this subsection, and (iv) the Fiscal Research Division of the General 

Assembly. The request for consultation shall consist of a written report providing an explanation 

for the failure or delay and a plan for remedying the failure or delay. If the Committee does not 

hold a meeting to hear the consultation required by this subsection within 90 days after the 

consultation request has been submitted, the consultation requirement is satisfied.  (2017-57, s. 

34.13; 2018-74, s. 4.) 

 
§ 136-13.  Malfeasance of officers and employees of Department of Transportation, members 

of Board of Transportation, contractors, and others. 

(a) It is unlawful for any person, firm, or corporation to directly or indirectly corruptly 

give, offer, or promise anything of value to any officer or employee of the Department of 

Transportation or member of the Board of Transportation, or to promise any officer or employee 

of the Department of Transportation or any member of the Board of Transportation to give 

anything of value to any other person with intent: 

(1) To influence any official act of any officer or employee of the Department of 

Transportation or member of the Board of Transportation; 

(2) To influence such member of the Board of Transportation, or any officer or 

employee of the Department of Transportation to commit or aid in committing, 

or collude in, or allow, any fraud, or to make opportunity for the commission 

of any fraud on the State of North Carolina; and 

(3) To induce a member of the Board of Transportation, or any officer or employee 

of the Department of Transportation to do or omit to do any act in violation of 

his lawful duty. 

(b) It shall be unlawful for any member of the Board of Transportation, or any officer or 

employee of the Department of Transportation, directly or indirectly, to corruptly ask, demand, 

exact, solicit, accept, receive, or agree to receive anything of value for himself or any other person 

or entity in return for: 

(1) Being influenced in his performance of any official act; 

(2) Being influenced to commit or aid in committing, or to collude in, or allow, any 

fraud, or to make opportunity for the commission of any fraud on the State of 

North Carolina; and 

(3) Being induced to do or omit to do any act in violation of his official duty. 
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(c) The violation of any of the provisions of this section shall be cause for forfeiture of 

public office and shall be a Class H felony which may include a fine of not more than twenty 

thousand dollars ($20,000) or three times the monetary equivalent of the thing of value whichever 

is greater. (1921, c. 2, s. 49; C.S., s. 3846(cc); 1933, c. 172, s. 17; 1957, c. 65, s. 11; 1965, c. 55, 

s. 7; 1973, c. 507, s. 6; 1975, c. 716, s. 7; 1977, c. 464, ss. 7.1, 10, 10.1; 1979, c. 298, ss. 3, 4; 

1993, c. 539, s. 1308; 1994, Ex. Sess., c. 24, s. 14(c).) 

 
§ 136-13.1.  Use of position to influence elections or political action. 

No member of the Board of Transportation nor any officer or employee of the Department of 

Transportation shall be permitted to use his position to influence elections or the political action 

of any person. (1965, c. 55, s. 8; 1973, c. 507, s. 7; 1975, c. 716, s. 7; 1977, c. 464, ss. 7.1, 10.1; 

1979, c. 298, s. 3.) 

 
§ 136-13.2.  Falsifying highway inspection reports. 

(a) Any person who knowingly falsifies any inspection report or test report required by the 

Department of Transportation in connection with the construction of highways, shall be guilty of 

a Class H felony. 

(b) Any person who directs a subordinate under his direct or indirect supervision to falsify 

an inspection report or test report required by the Department of Transportation in connection with 

the construction of highways, shall be guilty of a Class H felony. 

(c) Repealed by Session Laws 1979, c. 786, s. 2, effective May 8, 1979. (1979, c. 523; c. 

786, s. 2; 1981, c. 793, s. 1; 2005-96, s. 1.) 

 
§ 136-14.  Members not eligible for other employment with Department; no sales to 

Department by employees; members not to sell or trade property with 

Department; profiting from official position; misuse of confidential information 

by Board members. 

(a) No Board member shall be eligible to any other employment in connection with the 

Department. 

(b) No Board member or any salaried employee of the Department shall furnish or sell any 

supplies or materials, directly or indirectly, to the Department. 

(c) No Board member shall, directly or indirectly, engage in any transaction involving the 

sale of or trading of real or personal property with the Department. 

(d) No Board member shall profit in any manner by reason of the Board member's official 

action or official position, except to receive salary, fees and allowances as by law provided. 

(e) No Board member shall take any official action or use the Board member's official 

position to profit in any manner the Board member's immediate family, a business with which the 

Board member or the Board member's immediate family has a business association, or a client of 

the Board member or the Board member's immediate family with whom the Board member, or the 

Board member's immediate family, has an existing business relationship for matters before the 

Board. 

(f) No Board member shall attempt to profit from a proposed project of the Department if 

the profit is greater than that which would be realized by other persons living in the area where the 

project is located. If the profit under this subsection would be greater for the Board member than 

other persons living in the area where the project is located not only shall the member abstain from 

voting on that issue, but once the conflict of interest is apparent, the member shall not discuss the 
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project with any other Board member or other officer or employee of the Department except to 

state that a conflict of interest exists. Under this subsection a Board member is presumed to profit 

if the profit would be realized by a Board member's immediate family, a business with which the 

Board member or the Board member's immediate family has a business association, or a client of 

the Board member or the Board member's immediate family with whom the Board member, or the 

Board member's immediate family, has an existing business relationship for matters before the 

Board. Violation of this subsection shall be a Class I felony. 

(g) No Board member, in contemplation of official action by the Board member, by the 

Board, or in reliance on information that was made known to the Board member in the Board 

member's official capacity and that has not been made public, shall commit any of the following 

acts: 

(1) Acquire a pecuniary interest in any property, transaction, or enterprise or gain 

any pecuniary benefit that may be affected by such information or official 

action; or 

(2) Intentionally aid another to do any of the above acts. 

(h) As used in this section, the following terms mean: 

(1) "Board". – The Board of Transportation. 

(2) "Board member". – A member of the Board of Transportation. 

(3) "Business association". – A director, employee, officer, or partner of a business 

entity, or owner of more than ten percent (10%) interest in any business entity. 

(4) "Department". – The Department of Transportation. 

(5) "Immediate family". – Spouse, children, parents, brothers, and sisters. 

(6) "Official action". – Actions taken while a Board member related to or in 

connection with the person's duties as a Board member including, but not 

limited to, voting on matters before the Board, proposing or objecting to 

proposals for transportation actions by the Department or the Board, discussing 

transportation matters with other Board members or Department staff or 

employees in an effort to further the matter after the conflict of interest has been 

discovered, or taking actions in the course and scope of the position as a Board 

member and actions leading to or resulting in profit. 

(7) "Profit". – Receive monetary or economic gain or benefit, including an increase 

in value whether or not recognized by sale or trade. 

(i) Except as otherwise provided in this section, a violation of this section shall be a Class 

H felony which may include a fine of not more than twenty thousand dollars ($20,000), or three 

times the value of the transaction, whichever amount is greater. (1933, c. 172, s. 10; 1957, c. 65, 

s. 11; 1965, c. 55, s. 9; 1973, c. 507, s. 8; 1975, c. 716, s. 7; 1977, c. 464, ss. 7.1, 10.2; 1979, ch. 

298, s. 3; 1985, c. 689, s. 28; 1993, c. 539, s. 1309; 1994, Ex. Sess., c. 24, s. 14(c); 1998-169, s. 

4.) 

 
§ 136-14.1.  Transportation engineering divisions. 

For purposes of administering transportation activities, the Department of Transportation shall 

have authority to designate boundaries of transportation engineering divisions for the proper 

administration of its duties. (1957, c. 65, s. 5; 1965, c. 55, s. 10; 1973, c. 507, s. 9; 1975, c. 716, s. 

7; 1993, c. 483, s. 2.) 

 
§ 136-14.2.  Division engineer to manage personnel. 
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Except for general departmental policy applicable to all of the State the division engineer shall 

have authority over all divisional personnel matters and over Department employees in his division 

making personnel decisions. (1975, 2nd Sess., c. 983, s. 92.) 

 
§ 136-15.  Establishment of administrative districts. 

The Department of Transportation may establish such administrative districts as in its opinion 

shall be necessary for the proper and efficient performance of highway duties. The Department 

may from time to time change the number of such districts, or it may change the territory embraced 

within the several districts, when in its opinion it is in the interest of efficiency and economy to 

make such change. (1931, c. 145, s. 5; 1933, c. 172, s. 17; 1957, c. 65, s. 11; 1973, c. 507, s. 10; 

1975, c. 716, s. 7.) 

 

§ 136-16.  Funds and property converted to State Highway Fund. 
Except as otherwise provided in this Chapter, all funds and property collected by the 

Department of Transportation shall be paid or converted into the State Highway Fund. For the 

purposes of this section, funds include proceeds from the sale of real property owned by the 

Department.  (1919, c. 189, s. 8; C.S., s. 3595; 1933, c. 172, s. 17; 1957, c. 65, s. 11; 1973, c. 507, 

s. 5; 1977, c. 464, s. 7.1; 2007-323, s. 27.15; 2019-199, s. 2(a).) 

 
§§ 136-16.1 through 136-16.3.  Reserved for future codification purposes. 

 

§§ 136-16.4, 136-16.5: Repealed by Session Laws 2013-360, s. 34.9, effective July 1, 

2013. 

 

§ 136-16.6: Repealed by Session Laws 2013-360, s. 34.14(i), effective January 1, 2014. 

 

§§ 136-16.7 through 136-16.9: Repealed by Session Laws 2013-360, s. 34.9, effective 

July 1, 2013. 

 

§ 136-16.10.  Allocations by Department Chief Financial Officer to eliminate 

overdrafts. 
The Chief Financial Officer of the Department of Transportation shall allocate at the beginning 

of each fiscal year from the various appropriations made to the Department of Transportation for 

State Construction, State Funds to Match Federal Highway Aid, State Maintenance, and Ferry 

Operations, sufficient funds to eliminate all overdrafts on State maintenance and construction 

projects, and these allocations shall not be diverted to other purposes.  (1997-443, s. 32.3; 

2010-165, s. 2.) 

 

 
Article 2. 

Powers and Duties of Department and Board of Transportation. 

§ 136-17:  Repealed by Session Laws 1973, c.  507, s. 3. 

 
§ 136-17.1.  Repealed by Session Laws 1977, c. 464, s. 13. 
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§ 136-17.2.  Members of the Board of Transportation represent entire State. 

The chairman and members of the Board of Transportation shall represent the entire State in 

transportation matters and not represent any particular person, persons, or area.  The Board shall, 

from time to time, provide that one or more of its members or representatives shall publicly hear 

any person or persons concerning transportation matters in each of said geographic areas of the 

State. (1973, c. 507, s. 3; 1977, c. 464, s. 7.1; 1987, c. 783, s. 3; 1993, c. 483, s. 3.) 

 

§ 136-17.2A: Repealed by Session Laws 2013-183, s. 4.3, effective July 1, 2013. 

 

§ 136-18.  Powers of Department of Transportation. 
The Department of Transportation has the following powers: 

(1) The authority and general supervision over all matters relating to the 

construction, maintenance, and design of State transportation projects, letting 

of contracts therefor, and the selection of materials to be used in the 

construction of State transportation projects under the authority of this Chapter. 

(2) Related to right-of-way: 

a. To take over and assume exclusive control for the benefit of the State of 

any existing county or township roads. 

b. To locate and acquire rights-of-way for any new roads that may be 

necessary for a State highway system. 

c. Subject to the provisions of G.S. 136-19.5(a) and (b), to use existing 

rights-of-way, or locate and acquire such additional rights-of-way, as 

may be necessary for the present or future relocation or initial location, 

above or below ground, of all of the following: 

1. Telephone, telegraph, distributed antenna systems (DAS), 

broadband communications, electric and other lines, as well as 

gas, water, sewerage, oil, and other pipelines, to be operated by 

public utilities as defined in G.S. 62-3(23) and which are 

regulated under Chapter 62 of the General Statutes, or by 

municipalities, counties, any entity created by one or more 

political subdivisions for the purpose of supplying any such 

utility services, electric membership corporations, telephone 

membership corporations, or any combination thereof. 

2. Nonutility owned or operated communications or data 

transmission infrastructure. 

The Department may widen, relocate, change, or alter the grade or 

location thereof, or alter the location or configuration of the lines or 

systems above or below ground. No agreement for use of Department 

right-of-way under this sub-subdivision shall abrogate the Department's 

ownership and control of the right-of-way. The Department may adopt 

policies and rules necessary to implement this sub-subdivision. 

d. To change or relocate any existing roads that the Department of 

Transportation owns or acquires. 
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e. To acquire by gift, purchase, or otherwise, any road or highway, or tract 

of land or other property whatsoever that may be necessary for a State 

transportation system and adjacent utility rights-of-way. 

f., g. Repealed by Session Laws 2019-76, s. 23, effective October 1, 2019. 

All changes or alterations authorized by this subdivision are subject to 

G.S. 136-54 to G.S. 136-63, to the extent that those sections are applicable. 

Nothing in this Chapter authorizes the Department of Transportation to 

allow or pay anything to any county, township, city, or town, or to any board of 

commissioners or governing body thereof, for any existing road or part of any 

road heretofore constructed by the county, township, city, or town, unless a 

contract has already been entered into with the Department of Transportation. 

(3) To provide for such road materials as may be necessary to carry on the work of 

the Department of Transportation, either by gift, purchase, or condemnation. 

When any person, firm, or corporation owning a deposit of sand, gravel, or other 

material necessary for the construction of the system of State highways has 

entered into a contract to furnish the Department of Transportation any of such 

material, at a price to be fixed by the Department of Transportation, thereafter 

the Department of Transportation may condemn the necessary right-of-way 

under Article 9 of this Chapter, to connect the deposit with any part of the 

system of State highways or public carrier. Easements to material deposits 

condemned under this Article shall not become a public road and the 

condemned easement shall be returned to the owner as soon as the deposits are 

exhausted or abandoned by the Department of Transportation. 

(4) To enforce by mandamus or other proper legal remedies all legal rights or 

causes of action of the Department of Transportation with other public bodies, 

corporations, or persons. 

(5) To make rules, regulations, and ordinances for the use of, and to police traffic 

on, the State highways, and to prevent their abuse by individuals, corporations, 

and public corporations, by trucks, tractors, trailers, or other heavy or 

destructive vehicles or machinery, or by any other means whatsoever, and to 

provide ample means for the enforcement of the rules, regulations, and 

ordinances. The violation of any of the rules, regulations, or ordinances so 

prescribed by the Department of Transportation constitutes a Class 1 

misdemeanor. The Department of Transportation shall not make a rule, 

regulation, or ordinance that conflicts with any statute or any ordinance of 

incorporated cities or towns, except the Department of Transportation may 

regulate parking upon any street which forms a link in the State highway 

system, if the street is maintained with State highway funds. 

(6) To establish a traffic census to secure information about the relative use, cost, 

value, importance, and necessity of roads forming a part of the State highway 

system, which information shall be a part of the public records of the State, and 

upon which information the Department of Transportation shall, after due 

deliberation and in accordance with these established facts, proceed to order the 

construction of the particular highway or highways. 

(7) To assume full and exclusive responsibility for the maintenance of all roads 

other than streets in towns and cities, forming a part of the State highway system 
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from the date of acquiring the roads. The Department of Transportation may 

maintain all streets constructed by the Department of Transportation in towns 

of less than 3,000 population by the last census, and such other streets as may 

be constructed in towns and cities at the expense of the Department of 

Transportation, whenever in the opinion of the Department of Transportation it 

is necessary and proper so to do. 

(8) To give suitable names to State highways and change the names as determined 

by the Board of Transportation of any highways that shall become a part of the 

State system of highways. 

(9) To employ appropriate means for properly selecting, planting, and protecting 

acceptable trees, shrubs, vines, grasses, or legumes in the highway right-of-way 

in the promotion of erosion control, landscaping, and general protection of the 

highways; to acquire by gift or otherwise land for and to construct, operate, and 

maintain roadside parks, picnic areas, picnic tables, scenic overlooks, and other 

appropriate turnouts for the safety and convenience of highway users; and to 

cooperate with municipal or county authorities, federal agencies, civic bodies, 

and individuals in the furtherance of those objectives. For purposes of this 

subdivision, the term "acceptable" means plants the Department of 

Transportation determines will maintain a stable and aesthetic roadside, with a 

strong preference for using plants the U.S. Department of Agriculture has 

classified as native to North Carolina. None of the roadside parks, picnic areas, 

picnic tables, scenic overlooks, or other turnouts, or any part of the highway 

right-of-way shall be used for commercial purposes except for any of the 

following: 

a. Materials displayed in welcome centers in accordance with 

G.S. 136-89.56. 

b. Vending machines permitted by the Department of Transportation and 

placed by the Division of Services for the Blind of the Department of 

Health and Human Services, as the State licensing agency designated 

pursuant to Section 2(a)(5) of the Randolph-Sheppard Act (20 U.S.C. 

107a(a)(5)). The Department of Transportation shall regulate the 

placing of the vending machines in highway rest areas and shall regulate 

the articles to be dispensed. 

c. Activities permitted by a local government pursuant to an ordinance 

meeting the requirements of G.S. 136-27.4. 

Every other use or attempted use of any of these areas for commercial purposes 

constitutes a Class 1 misdemeanor, and each day's use constitutes a separate 

offense. 

(10) (Effective until January 1, 2021) To make proper and reasonable rules, 

regulations, and ordinances for the placing or erection of telephone, telegraph, 

electric, and other lines, above or below ground, wireless facilities, signboards, 

fences, gas, water, sewerage, oil, or other pipelines, and other similar 

obstructions that may, in the opinion of the Department of Transportation, 

contribute to the hazard upon any of the highways or in any way interfere with 

the highways, and to make reasonable rules and regulations for the proper 

control thereof. And whenever the order of the Department of Transportation 
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shall require the removal of, or changes in, the location of telephone, telegraph, 

electric, or other lines, wireless facilities, signboards, fences, gas, water, 

sewerage, oil, or other pipelines, or other similar obstructions, the owners 

thereof shall at their own expense, except as provided in G.S. 136-19.5(c), move 

or change them to conform to the order of the Department of Transportation. 

Any violation of these rules and regulations or noncompliance with these orders 

constitutes a Class 1 misdemeanor. For purposes of this subdivision, "wireless 

facilities" has the definition set forth in G.S. 160A-400.51. 

(10) (Effective January 1, 2021) To make proper and reasonable rules, regulations, 

and ordinances for the placing or erection of telephone, telegraph, electric, and 

other lines, above or below ground, wireless facilities, signboards, fences, gas, 

water, sewerage, oil, or other pipelines, and other similar obstructions that may, 

in the opinion of the Department of Transportation, contribute to the hazard 

upon any of the highways or in any way interfere with the highways, and to 

make reasonable rules and regulations for the proper control thereof. And 

whenever the order of the Department of Transportation shall require the 

removal of, or changes in, the location of telephone, telegraph, electric, or other 

lines, wireless facilities, signboards, fences, gas, water, sewerage, oil, or other 

pipelines, or other similar obstructions, the owners thereof shall at their own 

expense, except as provided in G.S. 136-19.5(c), move or change them to 

conform to the order of the Department of Transportation. Any violation of 

these rules and regulations or noncompliance with these orders constitutes a 

Class 1 misdemeanor. For purposes of this subdivision, "wireless facilities" has 

the definition set forth in G.S. 160D-931. 

(11) To regulate, abandon, and close to use grade crossings on any road designated 

as part of the State highway system, and whenever a public highway has been 

designated as part of the State highway system and the Department of 

Transportation, in order to avoid a grade crossing or crossings with a railroad 

or railroads, continues or constructs the road on one side of the railroad or 

railroads, the Department of Transportation may abandon and close to use the 

grade crossings; and whenever an underpass or overhead bridge is substituted 

for a grade crossing, the Department of Transportation may close to use and 

abandon the grade crossing and any other adjacent crossing. 

(12) To comply fully with the provisions of the Intermodal Surface Transportation 

Efficiency Act of 1991, Pub. L. No. 102-240, 105 Stat. 1914 (1991), as 

amended, and all other federal aid acts and programs the Department is 

authorized to administer. The Department of Transportation may enter into all 

contracts and agreements with the United States government relating to survey, 

construction, improvement and maintenance of roads, urban area traffic 

operations studies, and improvement projects on the streets on the State 

highway system and on the municipal system in urban areas, under the 

provisions of the present or future congressional enactments, to submit such 

scheme or program of construction or improvement and maintenance as may be 

required by the Secretary of Transportation or otherwise provided by federal 

acts, and to do all other acts necessary to carry out fully the cooperation 

contemplated and provided for by present or future aid acts of Congress for the 
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construction or improvement and maintenance of federal aid of State highways. 

The good faith and credit of the State are further pledged to make available 

funds necessary to meet the requirements of the acts of Congress, present or 

future, appropriating money to construct and improve rural post roads and 

apportioned to this State during each of the years for which federal funds are 

now or may hereafter be apportioned by the act or acts, to maintain the roads 

constructed or improved with the aid of funds so appropriated and to make 

adequate provisions for carrying out the construction and maintenance. The 

good faith and credit of the State are further pledged to maintain the roads now 

built with federal aid and hereafter to be built and to make adequate provisions 

for carrying out the maintenance. Upon request of the Department of 

Transportation and in order to enable it to meet the requirements of acts of 

Congress with respect to federal aid funds apportioned to the State of North 

Carolina, the State Treasurer may, with the approval of the Governor and 

Council of State, issue short term notes from time to time, and in anticipation 

of State highway revenue, and to be payable out of State highway revenue for 

such sums as may be necessary to enable the Department of Transportation to 

meet the requirements of the federal aid appropriations, but in no event shall 

the outstanding notes under the provisions of this section amount to more than 

two million dollars ($2,000,000). 

(12a) To establish, administer, and receive federal funds for a transportation 

infrastructure banking program as authorized by the Intermodal Surface 

Transportation Efficiency Act of 1991, Pub. L. 102-240, as amended, and the 

National Highway System Designation Act of 1995, Pub. L. 104-59, as 

amended. The Department of Transportation may apply for, receive, 

administer, and comply with all conditions and requirements related to federal 

financial assistance necessary to fund the infrastructure banking program. The 

infrastructure banking program established by the Department of 

Transportation may utilize federal and available State funds for the purpose of 

providing loans or other financial assistance to governmental units, including 

toll authorities, to finance the costs of transportation projects authorized by the 

federal aid acts referenced in this subdivision. Such loans or other financial 

assistance shall be subject to repayment and conditioned upon the establishment 

of such security and the payment of such fees and interest rates as the 

Department of Transportation may deem necessary. The Department of 

Transportation may apply a municipality's share of funds allocated under 

G.S. 136-41.1 or G.S. 136-44.20 as necessary to ensure repayment of funds 

advanced under the infrastructure banking program. The Department of 

Transportation shall establish jointly, with the State Treasurer, a separate 

infrastructure banking account with necessary fiscal controls and accounting 

procedures. Funds credited to this account shall not revert, and interest and 

other investment income shall accrue to the account and may be used to provide 

loans and other financial assistance as provided under this subdivision. The 

Department of Transportation may establish such rules and policies as are 

necessary to establish and administer the infrastructure banking program. The 

infrastructure banking program authorized under this subdivision shall not 
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modify the formula for the distribution of funds established by 

G.S. 136-189.11. Governmental units may apply for loans and execute debt 

instruments payable to the State in order to obtain loans or other financial 

assistance provided for in this subdivision. The Department of Transportation 

shall require that applicants pledge as security for the obligations revenues 

derived from operation of the benefited facilities or systems, other sources of 

revenue, or their faith and credit, or any combination thereof. The faith and 

credit of the governmental units shall not be pledged or be deemed to have been 

pledged unless the requirements of Article 4 of Chapter 159 of the General 

Statutes have been met. The State Treasurer, with the assistance of the Local 

Government Commission, shall develop and adopt appropriate debt instruments 

for use under this subdivision. The Local Government Commission shall 

develop and adopt appropriate procedures for the delivery of debt instruments 

to the State without any public bidding therefor. The Local Government 

Commission shall review and approve proposed loans to applicants pursuant to 

this subdivision under the provisions of Articles 4 and 5 of Chapter 159 of the 

General Statutes, as if the issuance of bonds was proposed, so far as those 

provisions are applicable. Loans authorized by this subdivision are outstanding 

debt for the purpose of Article 10 of Chapter 159 of the General Statutes. 

(12b) To issue "GARVEE" bonds (Grant Anticipation Revenue Vehicles) or other 

eligible debt-financing instruments to finance federal-aid highway projects 

using federal funds to pay a portion of principal, interest, and related bond 

issuance costs, as authorized by 23 U.S.C. § 122, as amended (the National 

Highway System Designation Act of 1995, Pub. L. 104-59). These bonds shall 

be issued by the State Treasurer on behalf of the Department and shall be issued 

pursuant to an order adopted by the Council of State under G.S. 159-88. The 

State Treasurer shall develop and adopt appropriate debt instruments, consistent 

with the terms of the State and Local Government Revenue Bond Act, Article 

5 of Chapter 159 of the General Statutes, for use under this subdivision. Prior 

to issuance of any "GARVEE" or other eligible debt instrument using federal 

funds to pay a portion of principal, interest, and related bond issuance costs, the 

State Treasurer shall determine (i) that the total outstanding principal of the debt 

does not exceed the total amount of federal transportation funds authorized to 

the State in the prior federal fiscal year; or (ii) that the maximum annual 

principal and interest of the debt does not exceed fifteen percent (15%) of the 

expected average annual federal revenue shown for the period in the most 

recently adopted Transportation Improvement Program. Notes issued under the 

provisions of this subdivision shall not be deemed to constitute a debt or liability 

of the State or of any political subdivision thereof, or a pledge of the full faith 

and credit of the State or of any political subdivision thereof, but shall be 

payable solely from the funds and revenues pledged therefor. All the notes shall 

contain on their face a statement to the effect that the State of North Carolina is 

not obligated to pay the principal or the interest on the notes, except from the 

federal transportation fund revenues as shall be provided by the documents 

governing the revenue note issuance, and that neither the faith and credit nor 

the taxing power of the State of North Carolina or of any of its political 
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subdivisions is pledged to the payment of the principal or interest on the notes. 

The issuance of notes under this Part does not directly or indirectly or 

contingently obligate the State or any of its political subdivisions to levy or to 

pledge any form of taxation whatever or to make any appropriation for their 

payment. 

(13) To construct and maintain all walkways and driveways within the Mansion 

Square in the City of Raleigh and the Western Residence of the Governor in the 

City of Asheville including the approaches connecting with the city streets, and 

any funds expended therefor shall be a charge against general maintenance. 

(14) To provide roads for the connection of airports in the State with the public 

highway system, and to mark the highways and erect signals along the highways 

for the guidance and protection of aircraft. 

(15) To provide facilities for the use of waterborne traffic and recreational uses by 

establishing connections between the highway system and the navigable and 

nonnavigable waters of the State by means of connecting roads and piers. The 

facilities for recreational purposes shall be funded from funds available for 

safety or enhancement purposes. 

(16) Pursuant to a resolution of the Board of Transportation, under the power of 

eminent domain and under the same procedure as provided for the acquirement 

of rights-of-way, to acquire title in fee simple to parcels of land for the purpose 

of exchanging the parcels of land for other real property to be used for the 

establishment of rights-of-way or for the widening of existing rights-of-way or 

the clearing of obstructions that, in the opinion of the Department of 

Transportation, constitute dangerous hazards at intersections. Real property 

may be acquired for these purposes only when the owner of the property needed 

by the Department of Transportation has agreed in writing to accept the 

property so acquired in exchange for that to be used by the Department of 

Transportation, and when, in the opinion of the Department of Transportation, 

an economy in the expenditure of public funds and the improvement and 

convenience and safety of the highway can be effected thereby. 

(17) The Department of Transportation shall maintain and keep in repair, sufficient 

to accommodate the public school buses, roads leading from the 

State-maintained public roads to all public schools and public school buildings 

to which children are transported on public school buses to and from their 

homes. The Department of Transportation may construct, pave, and maintain 

school bus driveways and sufficient parking facilities for the school buses at 

those schools. The Department of Transportation may construct, pave, and 

maintain all other driveways and entrances to the public schools leading from 

public roads not required in the preceding portion of this subdivision. 

(18) To cooperate with appropriate agencies of the United States in acquiring 

rights-of-way for and in the construction and maintenance of flight strips or 

emergency landing fields for aircraft adjacent to State highways. 

(19) To prohibit the erection of any informational, regulatory, or warning signs 

within the right-of-way of any highway project built within the corporate limits 

of any municipality in the State where the funds for the construction are derived 

in whole or in part from federal appropriations expended by the Department of 
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Transportation, unless the signs have first been approved by the Department of 

Transportation. 

(20) To maintain and keep in repair a suitable way of ingress and egress to all public 

or church cemeteries or burial grounds in the State notwithstanding the fact that 

the road is not a part of the State-maintained system of roads. For the purpose 

of this subdivision a public or church cemetery or burial ground is defined as a 

cemetery or burial ground in which there are buried or permitted to be buried 

deceased persons of the community in which the cemetery or burial ground is 

located, but does not mean a privately owned cemetery operated for profit or 

family burial plots. 

(21) The Department of Transportation shall remove all dead animals from the 

traveled portion and rights-of-way of all primary and secondary roads and to 

dispose of the animals by burial or otherwise. In cases where there is evidence 

of ownership upon the body of any dead dog, the Department of Transportation 

shall take reasonable steps to notify the owner thereof by mail or other means. 

(22) No airport or aircraft landing area shall be constructed or altered where the 

construction or alteration when undertaken or completed may reasonably affect 

motor vehicle operation and safety on adjoining public roads except in 

accordance with a written permit from the Department of Transportation or its 

duly authorized officers. The Department of Transportation may regulate 

airport and aircraft landing area construction and alteration in order to preserve 

safe clearances between highways and airways and the Department of 

Transportation may make rules, regulations, and ordinances for the preservation 

of safe clearances between highways and airways. The Department of 

Transportation is responsible for determining safe clearances and shall fix 

standards for this determination which shall not exceed the standards adopted 

for similar purposes by the United States Bureau of Public Roads under the 

Federal Aid Highway Act of 1958. Any person, firm, corporation, or airport 

authority constructing or altering an airport or aircraft landing area without 

obtaining a written permit as provided in this subdivision, or not in compliance 

with the terms of the permit, or violating the provisions of the rules, regulations, 

or ordinances promulgated under the authority of this section is guilty of a Class 

1 misdemeanor. This subdivision does not apply to publicly owned and 

operated airports and aircraft landing areas receiving federal funds and subject 

to regulation by the Federal Aviation Authority. 

(23) When in the opinion of the Department of Transportation an economy in the 

expenditure of public funds can be effected thereby, the Department of 

Transportation may enter into agreements with adjoining states regarding the 

planning, location, engineering, right-of-way acquisition, and construction of 

roads and bridges connecting the North Carolina State highway system with 

public roads in adjoining states, and the Department of Transportation may do 

planning, surveying, locating, engineering, right-of-way acquisition, and 

construction on short segments of roads and bridges in adjoining states with the 

cost of the work to be reimbursed by the adjoining state, and may also enter into 

agreements with adjoining states providing for the performance of and 

reimbursement to the adjoining state of the cost of the work done within this 
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State by the adjoining state. The Department of Transportation shall retain the 

right to approve any contract for work to be done in this State by an adjoining 

state for which the adjoining state is to be reimbursed. 

(24) To pave driveways leading from State-maintained roads to rural fire district 

firehouses which are approved by the North Carolina Fire Insurance Rating 

Bureau and to facilities of rescue squads furnishing ambulance services which 

are approved by the North Carolina State Association of Rescue Squads, Inc. 

(25) The Department of Transportation shall design, construct, repair, and maintain 

paved streets and roads upon the campus of each of the State's institutions of 

higher education, at State-owned hospitals for the treatment of tuberculosis, 

State-owned orthopedic hospitals, juvenile correction centers, mental health 

hospitals and developmental centers, schools for the deaf, and schools for the 

blind, when such construction, maintenance, or repairs have been authorized by 

the General Assembly in the appropriations bills enacted by the General 

Assembly. Cost for the construction, maintenance, and repairs shall be borne 

by the Highway Fund. Upon the General Assembly authorizing the 

construction, repair, or maintenance of a paved road or drive upon any of the 

institutions listed in this subdivision, the Department of Transportation shall 

give the project priority to ensure that it shall be accomplished as soon as 

feasible, at the minimum cost to the State, and in any event during the biennium 

for which the authorization has been given by the General Assembly. 

(26) The Department of Transportation, at the request of a representative from a 

board of county commissioners, may acquire by condemnation new or 

additional right-of-way to construct, pave, or otherwise improve a designated 

State-maintained secondary road upon presentation by the board to the 

Department of Transportation of a duly verified copy of the minutes of its 

meeting showing approval of the request by a majority of its members and by 

the further presentation of a petition requesting the improvement executed by 

the abutting owners whose frontage on the secondary road equals or exceeds 

seventy-five percent (75%) of the linear front footage along the secondary road 

sought to be improved. This subdivision does not limit the authority of the 

Department of Transportation to exercise the power of eminent domain. 

(27) To establish policies and promulgate rules providing for voluntary local 

government, property owner, or highway user participation in the costs of 

maintenance or improvement of roads which would not otherwise be necessary 

or would not otherwise be performed by the Department of Transportation and 

which will result in a benefit to the property owner or highway user. By way of 

illustration and not as a limitation, these costs include those incurred in 

connection with drainage improvements or maintenance, driveway 

connections, dust control on unpaved roads, surfacing or paving of roads and 

the acquisition of rights-of-way. Local government, property owner, and 

highway user participation can be in the form of materials, money, or land (for 

right-of-way) as deemed appropriate by the Department of Transportation. The 

authority of this section shall not be used to authorize, construct, or maintain 

toll roads or bridges. 
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(28) To obtain land, either by gift, lease, or purchase, which shall be used for the 

construction and maintenance of ridesharing parking lots. The Department may 

design, construct, repair, and maintain ridesharing parking facilities. 

(29) To establish policies and adopt rules about the size, location, direction of traffic 

flow, and the construction of driveway connections into any street or highway 

which is a part of the State Highway System. The Department of Transportation 

may require the construction and public dedication of acceleration and 

deceleration lanes, and traffic storage lanes and medians by others for the 

driveway connections into any United States route, or North Carolina route, and 

on any secondary road route with an average daily traffic volume of 4,000 

vehicles per day or more. 

(29a) To coordinate with all public and private entities planning schools to provide 

written recommendations and evaluations of driveway access and traffic 

operational and safety impacts on the State highway system resulting from the 

development of the proposed sites. All public and private entities shall, upon 

acquiring land for a new school or prior to beginning construction of a new 

school, relocating a school, or expanding an existing school, request from the 

Department a written evaluation and written recommendations to ensure that all 

proposed access points comply with the criteria in the current North Carolina 

Department of Transportation "Policy on Street and Driveway Access." The 

Department shall provide the written evaluation and recommendations within a 

reasonable time, which shall not exceed 60 days. This subdivision applies to 

improvements that are not located on the school property. The Department has 

the power to grant final approval of any project design under this subdivision. 

To facilitate completion of the evaluation and recommendations within the 

required 60 days, in lieu of the evaluation by the Department, schools may 

engage an independent traffic engineer prequalified by the Department. The 

resulting evaluation and recommendations from the independent traffic 

engineer shall also fulfill any similar requirements imposed by a unit of local 

government. This subdivision does not require the public or private entities 

planning schools to meet the recommendations made by the Department or the 

independent traffic engineer, except those highway improvements that are 

required for safe ingress and egress to the State highway system, pursuant to 

subdivision (29) of this section, and that are physically connected to a driveway 

on the school property. The total cost of any improvements to the State highway 

system provided by a school pursuant to this subdivision, including those 

improvements pursuant to subdivision (29) of this section, shall be reimbursed 

by the Department. Any agreement between a school and the Department to 

make improvements to the State highway system shall not include a 

requirement for acquisition of right-of-way by the school, unless the school is 

owned by an entity that has eminent domain power. Nothing in this subdivision 

precludes the Department from entering into an agreement with the school 

whereby the school installs the agreed upon improvements and the Department 

provides full reimbursement for the associated costs incurred by the school, 

including design fees and any costs of right-of-way or easements. The term 

"school," as used in this subdivision, means any facility engaged in the 
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educational instruction of children in any grade or combination of grades from 

kindergarten through the twelfth grade at which attendance satisfies the 

compulsory attendance law and includes charter schools authorized under 

G.S. 115C-218.5. The term "improvements," as used in this subdivision, refers 

to all facilities within the right-of-way required to be installed to satisfy the road 

cross-section requirements depicted upon the approved plans. These facilities 

include roadway construction, including pavement installation and medians; 

ditches and shoulders; storm drainage pipes, culverts, and related 

appurtenances; and, where required, curb and gutter; signals, including 

pedestrian safety signals; street lights; sidewalks; and design fees. 

Improvements do not include any costs for public utilities. 

(29b) The Department of Transportation shall consider exceptions to the sight 

distance requirement for driveway locations in instances where the curves of 

the road are close and frequent. Exceptions shall be granted in instances where 

sufficient sight distance can be provided or established through other means 

such as advisory speed signs, convex mirrors, and advanced warning signs. 

When appropriate, the Department shall consider lowering the speed limit on 

the relevant portion of the road. The Department may require a driveway permit 

applicant to cover the cost of installing the appropriate signage around the 

driveway, including speed limit reduction and driveway warning signs, and may 

also require the applicant to install and maintain convex or other mirrors to 

increase the safety around the driveway location. 

This subdivision applies only to sections of roadway where the minimum 

sight distance as defined in the published "Policy on Street and Driveway 

Access to North Carolina Highways" is not available for a proposed driveway. 

(30) Consistent with G.S. 130A-309.14(a1), the Department of Transportation shall 

review and revise its bid procedures and specifications set forth in this Chapter 

to encourage the purchase or use of reusable, refillable, repairable, more 

durable, and less toxic supplies and products. The Department of Transportation 

shall require the purchase or use of these supplies and products in the 

construction and maintenance of highways and bridges to the extent that the use 

is practicable and cost-effective. The Department shall prepare an annual report 

on October 1 of each year to the Environmental Review Commission as 

required under G.S. 130A-309.14(a1). 

(31) To designate portions of highways as scenic highways, and combinations of 

portions of highways as scenic byways, for portions of those highways that 

possess unusual, exceptional, or distinctive scenic, recreational, historical, 

educational, scientific, geological, natural, wildlife, cultural, or ethnic features. 

The Department shall remove, upon application, from any existing or future 

scenic highway or scenic byway designation, highway sections that meet all of 

the following: 

a. Have no scenic value. 

b. Have been designated or would be so designated solely to preserve 

system continuity. 

c. Are adjacent to property on which is located one or more permanent 

structures devoted to a commercial or industrial activity and on which a 
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commercial or industrial activity is actually conducted, in an unzoned 

area or an area zoned commercial or industrial pursuant to a State or 

local zoning ordinance or regulation, except for commercial activity 

related to tourism or recreation. 

The Department shall adopt rules and regulations setting forth the criteria 

and procedures for the designation of scenic highways and scenic byways under 

this subdivision. 

Those portions of highways designated as scenic by the Department prior 

to July 1, 1993, are considered to be designated as scenic highways and scenic 

byways under this subdivision, but the Department shall remove from this 

designation portions of those highway sections that meet the criteria set forth in 

this subdivision, if requested. 

(32) To perform dredging services, on a cost reimbursement basis, for a unit of local 

government if the unit cannot obtain the services from a private company at a 

reasonable cost. A unit of local government is considered to be unable to obtain 

dredging services at a reasonable cost if it solicits bids for the dredging services 

in accordance with Article 8 of Chapter 143 of the General Statutes and does 

not receive a bid, considered by the Department of Transportation Engineering 

Staff, to be reasonable. 

(33) The Department of Transportation shall, from time to time, carefully examine 

into and inspect the condition of each railroad, its equipment and facilities, in 

regard to the safety and convenience of the public and the railroad employees. 

If the Department finds any equipment or facilities to be unsafe, it shall at once 

notify the railroad company and require the company to repair the equipment 

or facilities. 

(34) To conduct, in a manner consistent with federal law, a program of accident 

prevention and public safety covering all railroads and to investigate the cause 

of any railroad accident. In order to facilitate this program, any railroad 

involved in an accident that must be reported to the Federal Railroad 

Administration shall also notify the Department of Transportation of the 

occurrence of the accident. 

(35) To establish rural planning organizations, as provided in Article 17 of this 

Chapter. 

(36) The Department has the following powers related to fixed guideway public 

transportation system safety: 

a. To oversee the safety of fixed guideway public transportation systems 

in the State not regulated by the Federal Railroad Administration, 

pursuant to 49 U.S.C. § 5329 and 49 U.S.C. § 5330 and any 

reauthorizations of or amendments to those sections. The Department 

shall adopt rules in conformance with 49 U.S.C. § 5329 and 49 U.S.C. 

§ 5330 concerning its oversight of the safety of fixed guideway public 

transportation systems. 

b. The Department shall examine and inspect the condition of each rail 

fixed guideway public transportation system and its equipment and 

facilities for the purpose of ensuring the safety and convenience of the 

public and the rail fixed guideway public transportation system's 
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employees. If the Department finds any equipment or facilities to be 

unsafe, it shall at once notify the rail fixed guideway public 

transportation system and require the rail fixed guideway public 

transportation system to repair the equipment or facilities. 

c. To conduct, in a manner consistent with federal law, a program of 

accident prevention and public safety covering all rail fixed guideway 

public transportation systems and to investigate the cause of any rail 

fixed guideway public transportation system accident. In order to 

facilitate this program, any rail fixed guideway public transportation 

system involved in an accident meeting the reporting thresholds defined 

by the Department shall report the accident to the Department. 

d. The Department shall review, approve, oversee, and enforce each rail 

fixed guideway public transportation system's implementation of the 

public transportation system safety plan required pursuant to 49 U.S.C. 

§ 5329(d). 

e. The Department shall audit, at least once triennially, each rail fixed 

guideway public transportation system's compliance with the public 

transportation agency safety plan required pursuant to 49 U.S.C. § 

5329(d). 

f. The Department shall provide, at least once annually, a status report on 

the safety of the rail fixed guideway public transportation systems 

overseen by the Department to the Federal Transit Administration, the 

Governor, and the Board of Directors, or equivalent entity, of any rail 

fixed guideway public transportation system the Department oversees. 

g. The Department shall not receive funding for the activities authorized 

by sub-subdivisions a. through f. of this subdivision from any rail fixed 

guideway public transportation systems subject to the Department's 

authority pursuant to sub-subdivisions a. through f. of this subdivision. 

(37) To permit use of and encroachment upon the right-of-way of a State highway 

or road for the purpose of construction and maintenance of a bridge owned by 

a private or public entity, if the bridge does not unreasonably interfere with or 

obstruct the public use of the right-of-way. Any agreement for an encroachment 

authorized by this subdivision shall be approved by the Board of 

Transportation, upon a finding that the encroachment is necessary and 

appropriate, in the sole discretion of the Board. Locations, plans, and 

specifications for any pedestrian or vehicular bridge authorized by the Board 

for construction pursuant to this subdivision shall be approved by the 

Department of Transportation. For any bridge subject to this subdivision, the 

Department shall retain the right to reject any plans, specifications, or materials 

used or proposed to be used, inspect and approve all materials to be used, 

inspect the construction, maintenance, or repair, and require the replacement, 

reconstruction, repair, or demolition of any partially or wholly completed 

bridge that, in the sole discretion of the Department, is unsafe or substandard in 

design or construction. An encroachment agreement authorized by this 

subdivision may include a requirement to purchase and maintain liability 

insurance in an amount determined by the Department of Transportation. The 
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Department shall ensure that any bridge constructed pursuant to this subdivision 

is regularly inspected for safety. The owner shall have the bridge inspected 

every two years by a qualified private engineering firm based on National 

Bridge Inspection Standards and shall provide the Department copies of the 

bridge inspection reports where they shall be kept on file. Any bridge authorized 

and constructed pursuant to this subdivision is subject to all other rules and 

conditions of the Department of Transportation for encroachments. 

(38) To enter into agreements with municipalities, counties, governmental entities, 

or nonprofit corporations to receive funds for the purposes of advancing 

right-of-way acquisition or the construction schedule of a project identified in 

the Transportation Improvement Program. If these funds are subject to 

repayment by the Department, prior to receipt of funds, reimbursement of all 

funds received by the Department shall be shown in the existing Transportation 

Improvement Program and shall be reimbursed within the period of the existing 

Transportation Improvement Program. 

(39) To enter into partnership agreements with private entities, and authorized 

political subdivisions to finance, by tolls, contracts, and other financing 

methods authorized by law, the cost of acquiring, constructing, equipping, 

maintaining, and operating transportation infrastructure in this State, and to 

plan, design, develop, acquire, construct, equip, maintain, and operate 

transportation infrastructure in this State. An agreement entered into under this 

subdivision requires the concurrence of the Board of Transportation. The 

Department shall report to the Chairs of the Joint Legislative Transportation 

Oversight Committee, the Chairs of the House of Representatives 

Appropriations Committee on Transportation, and the Chairs of the Senate 

Appropriations Committee on the Department of Transportation, at the same 

time it notifies the Board of Transportation of any proposed agreement under 

this subdivision. No contract for transportation infrastructure subject to an 

agreement under this subdivision that commits the Department to make 

nonretainage payments for undisputed capital costs of a completed 

transportation infrastructure to be made later than 18 months after final 

acceptance by the Department of the transportation infrastructure shall be 

executed without approval of the Local Government Commission. Any 

contracts for construction of highways, roads, streets, and bridges which are 

awarded pursuant to an agreement entered into under this section shall comply 

with the competitive bidding requirements of Article 2 of this Chapter. 

(39a) a. The Department of Transportation or Turnpike Authority, as applicable, 

may enter into up to three agreements with a private entity as provided 

under subdivision (39) of this section for which the provisions of this 

section apply. 

b. A private entity or its contractors must provide performance and 

payment security in the form and in the amount determined by the 

Department of Transportation. The form of the performance and 

payment security may consist of bonds, letters of credit, parent 

guaranties, or other instruments acceptable to the Department of 

Transportation. 
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c. Notwithstanding the provisions of G.S. 143B-426.40A, an agreement 

entered into under this subdivision may allow the private entity to 

assign, transfer, sell, hypothecate, and otherwise convey some or all of 

its right, title, and interest in and to the agreement, and any rights and 

remedies thereunder, to a lender, bondholder, or any other party. 

However, in no event shall any such assignment create additional debt 

or debt-like obligations of the State of North Carolina, the Department, 

or any other agency, authority, commission, or similar subdivision of 

the State to any lender, bondholder, entity purchasing a participation in 

the right to receive the payment, trustee, trust, or any other party 

providing financing or funding of projects described in this section. This 

sub-subdivision does not preclude the Department from making any 

payments due and owing pursuant to an agreement entered into under 

this section. 

d. Article 6H of this Chapter applies to the Department of Transportation 

and to projects undertaken by the Department of Transportation under 

subdivision (39) of this section. The Department may assign its 

authority under that Article to fix, revise, charge, retain, enforce, and 

collect tolls and fees to the private entity. 

e. Any contract under this subdivision or under Article 6H of this Chapter 

for the development, construction, maintenance, or operation of a 

project shall provide for revenue sharing, if applicable, between the 

private party and the Department, and revenues derived from the project 

may be used as set forth in G.S. 136-89.188(a), notwithstanding the 

provisions of G.S. 136-89.188(d). Excess toll revenues from a Turnpike 

Project shall be used for the funding or financing of transportation 

projects within the corridor where the Turnpike Project is located. For 

purposes of this subdivision, the term "excess toll revenues" means 

those toll revenues derived from a Turnpike Project that are not 

otherwise used or allocated to the Authority or a private entity pursuant 

to this subdivision, notwithstanding the provisions of 

G.S. 136-89.188(d). For purposes of this subdivision, the term 

"corridor" means (i) the right-of-way limits of the Turnpike Project and 

any facilities related to the Turnpike Project or any facility or 

improvement necessary for the use, design, construction, operation, 

maintenance, repair, rehabilitation, reconstruction, or financing of a 

Turnpike Project; (ii) the right-of-way limits of any subsequent 

improvements, additions, or extension to the Turnpike Project and 

facilities related to the Turnpike projects, including any improvements 

necessary for the use, design, construction, operation, maintenance, 

repair, rehabilitation, reconstruction, or financing of those subsequent 

improvements, additions, or extensions to the Turnpike Project; and (iii) 

roads used for ingress or egress to the toll facility or roads that intersect 

with the toll facility, whether by ramps or separated grade facility, and 

located within one mile in any direction. 
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f. Agreements entered into under this subdivision shall comply with the 

following additional provisions: 

1. The Department shall solicit proposals for agreements. 

2. The agreement shall be limited to no more than 50 years from 

the date of the beginning of operations on the toll facility. 

3. Notwithstanding the provisions of G.S. 136-89.183(a)(5), all 

initial tolls or fees to be charged by a private entity shall be 

reviewed by the Turnpike Authority Board. Prior to setting toll 

rates, either a set rate or a minimum and maximum rate set by 

the private entity, the private entity shall hold a public hearing 

on the toll rates, including an explanation of the toll setting 

methodology, in accordance with guidelines for the hearing 

developed by the Department. After tolls go into effect, the 

private entity shall report to the Turnpike Authority Board 30 

days prior to any increase in toll rates or change in the toll setting 

methodology by the private entity from the previous toll rates or 

toll setting methodology last reported to the Turnpike Authority 

Board. 

4. Financial advisors and attorneys retained by the Department on 

contract to work on projects pursuant to this subsection are 

subject to State law governing conflicts of interest. 

5. 60 days prior to the signing of a concession agreement subject 

to this subdivision, the Department shall report to the Joint 

Legislative Transportation Oversight Committee on the 

following for the presumptive concessionaire: 

I. Project description. 

II. Number of years that tolls will be in place. 

III. Name and location of firms and parent companies, if 

applicable, including firm responsibility and stake, and 

assessment of audited financial statements. 

IV. Analysis of firm selection criteria. 

V. Name of any firm or individual under contract to provide 

counsel or financial analysis to the Department or 

Authority. The Department shall disclose payments to 

these contractors related to completing the agreement 

under this subdivision. 

VI. Demonstrated ability of the project team to deliver the 

project, by evidence of the project team's prior 

experience in delivering a project on schedule and 

budget, and disclosure of any unfavorable outcomes on 

prior projects. 

VII. Detailed description of method of finance, including 

sources of funds, State contribution amounts, including 

schedule of availability payments and terms of debt 

payments. 
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VIII. Information on assignment of risk shared or assigned to 

State and private partner. 

IX. Information on the feasibility of finance as obtained in 

traffic and revenue studies. 

6. The Turnpike Authority annual report under G.S. 136-89.193 

shall include reporting on all revenue collections associated with 

projects subject to this subdivision under the Turnpike 

Authority. 

7. The Department shall develop standards for entering into 

comprehensive agreements with private entities under the 

authority of this subdivision and report those standards to the 

Joint Legislative Transportation Oversight Committee on or 

before October 1, 2013. 

(40) To expand public access to coastal waters in its road project planning and 

construction programs. The Department shall work with the Wildlife Resources 

Commission, other State agencies, and other government entities to address 

public access to coastal waters along the roadways, bridges, and other 

transportation infrastructure owned or maintained by the Department. The 

Department shall adhere to all applicable design standards and guidelines in 

implementation of this enhanced access. 

(41) The Department shall, prior to the beginning of construction, determine whether 

all sidewalks and other facilities primarily intended for the use of pedestrians 

and bicycles that are to be constructed within the right-of-way of a public street 

or highway that is a part of the State highway system or an urban highway 

system must be constructed of permeable pavement. "Permeable pavement" 

means paving material that absorbs water or allows water to infiltrate through 

the paving material. Permeable pavement materials include porous concrete, 

permeable interlocking concrete pavers, concrete grid pavers, porous asphalt, 

and any other material with similar characteristics. Compacted gravel shall not 

be considered permeable pavement. 

(42) The Department shall develop and utilize a process for selection of 

transportation projects that is based on professional standards in order to most 

efficiently use limited resources to benefit all citizens of the State. The strategic 

prioritization process should be a systematic, data-driven process that includes 

a combination of quantitative data, qualitative input, and multimodal 

characteristics, and should include local input. The Department shall develop a 

process for standardizing or approving local methodology used in Metropolitan 

Planning Organization and Rural Transportation Planning Organization 

prioritization. 

(43) For the purposes of financing an agreement under subdivision (39a) or (46) of 

this section, the Department of Transportation may act as a conduit issuer for 

private activity bonds to the extent the bonds do not constitute a debt obligation 

of the State. The issuance of private activity bonds under this subdivision and 

any related actions is governed by the State and Local Government Revenue 

Bond Act, Article 5 of Chapter 159 of the General Statutes, with G.S. 159-88 
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satisfied by adherence to the requirements of subdivision (39a) or (46) of this 

section. 

(44) To contract for sponsorship arrangements for Department operations and may 

solicit contracts for these arrangements pursuant to Article 2 of this Chapter. 

All amounts collected and all savings realized as a result of these sponsorship 

arrangements shall be used by the Department toward funding of maintenance 

activities. 

(44a) Where the Department owns or leases the passenger rail facility, owns or leases 

the rail equipment, or holds leasehold or license rights for the purpose of 

operating passenger stations, the Department may operate or contract for the 

following receipt-generating activities and use the proceeds to fund passenger 

rail operations: 

a. Where the Department owns the passenger rail facility or owns or leases 

the rail equipment, operation of concessions on State-funded passenger 

trains and at passenger rail facilities to provide to passengers food, 

drink, and other refreshments, personal comfort items, Internet access, 

and souvenirs publicizing the passenger rail system. 

b. Where the Department holds leasehold or license rights for the purpose 

of operating passenger stations, operation of concessions at rail 

passenger facilities to provide food, drink, and other refreshments, 

personal comfort items, Internet access, and souvenirs publicizing the 

passenger rail system, in accordance with the terms of the leasehold or 

license. 

c. Advertising on or within the Department's passenger rail equipment or 

facility, including display advertising and advertising delivered to 

passengers through the use of video monitors, public address systems 

installed in passenger areas, and other electronic media. 

d. The sale of naming rights to Department-owned passenger rail 

equipment or facilities. 

(45) The Department shall not transfer ownership of a State-owned concrete arch 

bridge to any public, private, or nonprofit entity as part of any bridge relocation 

or reuse program project unless the entity assumes all liability associated with 

the bridge and posts a bond or other financial assurance acceptable to the 

Department to cover the present value of future maintenance costs, as well as 

any right-of-way or other additional costs if the bridge transfer would require 

the Department to change the planned route of any replacement structure. 

(46) To enter into partnership agreements with private entities to finance, by 

contracts, revenues of facilities, and other financing methods authorized by law, 

the cost of acquiring, constructing, equipping, maintaining, and operating 

communications infrastructure supporting transportation infrastructure on the 

Interstate System as defined by Title 23, United States Code, Section 103(c) in 

this State, and to plan, design, develop, acquire, construct, equip, maintain, and 

operate communications infrastructure supporting transportation infrastructure 

within this State. For the purposes of this subdivision, communications 

infrastructure supporting transportation infrastructure means fiber optic trunk 

lines, microcell towers or other broadband or data transmission facilities located 
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within the right-of-way of the interstate or primary highway system that is 

owned, and utilized completely or partly, by the Department for traffic 

management, highway safety, vehicle technology integration, and other 

functions of the Department. An agreement entered into under this subdivision 

requires the concurrence of the Board of Transportation. The Department shall 

report to the Chairs of the Joint Legislative Transportation Oversight 

Committee, the Chairs of the House of Representatives Appropriations 

Subcommittee on Transportation, and the Chairs of the Senate Appropriations 

Committee on the Department of Transportation, at the same time it notifies the 

Board of Transportation of any proposed agreement under this subdivision. No 

contract for communications infrastructure supporting transportation 

infrastructure subject to such an agreement that commits the Department to 

make nonretainage payments for undisputed capital costs for communications 

infrastructure supporting transportation infrastructure to be made later than 18 

months after final acceptance by the Department shall be executed without 

approval of the Local Government Commission. Any contracts for 

communications infrastructure supporting transportation infrastructure which 

are awarded pursuant to an agreement entered into under this subdivision shall 

comply with the competitive bidding requirements of this Article. The 

Department may enter into agreements with one or more private entities under 

this subdivision as follows: 

a. A private entity or its contractors must provide performance and 

payment security in the form of performance and payment bonds on the 

design and construction portion of the agreement as required under 

G.S. 44A-26. 

b. Notwithstanding the provisions of G.S. 143B-426.40A, an agreement 

entered into under this subdivision may allow the private entity to 

assign, transfer, sell, hypothecate, and otherwise convey some or all of 

its right, title, and interest in and to such agreement, and any rights and 

remedies thereunder, to a lender, bondholder, or any other party. 

However, in no event shall any such assignment create additional debt 

or debt-like obligations of the State of North Carolina, the Department, 

or any other agency, authority, commission, or similar subdivision of 

the State to any lender, bondholder, entity purchasing a participation in 

the right to receive the payment, trustee, trust, or any other party 

providing financing or funding of projects described in this subdivision. 

The foregoing shall not preclude the Department from making any 

payments due and owing pursuant to an agreement entered into under 

this subdivision. 

c. An agreement entered into under this subdivision for communications 

infrastructure supporting transportation infrastructure may provide that 

private entities may commercialize the capacity of such 

communications infrastructure in excess of the Department's need 

through lease or other arrangements, with the Department having first 

right of refusal for future anticipated capacity needs. 
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d. No agreement entered into under this subdivision for use of Department 

right-of-way or communications infrastructure and its facilities shall 

abrogate the Department's ownership and control of the right-of-way or 

communications infrastructure and its facilities within the right-of-way. 

e. Agreements entered into under this subdivision shall comply with the 

following additional provisions: 

1. The Department shall solicit proposals for an agreement. 

2. An agreement shall be limited to no more than 50 years from the 

date the communications infrastructure becomes operational and 

utilized by the Department. 

3. Financial advisors and attorneys retained by the Department on 

contract to work on projects pursuant to this subdivision shall be 

subject to State law governing conflicts of interest. 

4. Sixty days prior to the signing of a concession agreement subject 

to this subdivision, the Department shall report to the Joint 

Legislative Transportation Oversight Committee on the 

following for the presumptive concessionaire: 

I. Project description. 

II. Name and location of firms and parent companies, if 

applicable, including firm responsibility and stake, and 

assessment of audited financial statements. 

III. Analysis of firm selection criteria. 

IV. Name of any firm or individual under contract to provide 

counsel or financial analysis to the Department. The 

Department shall disclose payments to these contractors 

related to completing the agreement under this 

subdivision. 

V. Demonstrated ability of the project team to deliver the 

project, by evidence of the project team's prior 

experience in delivering a project on schedule and 

budget, and disclosure of any unfavorable outcomes on 

prior projects. 

VI. Detailed description of method of finance, including 

sources of funds, State contribution amounts, including 

schedule of availability payments, service payments or 

similar remuneration, and terms of debt payments. 

VII. Information on assignment of risk shared or assigned to 

the Department, the State, and private entity partner. 

VIII. Information on the feasibility of finance.  (1921, c. 2, s. 

10; 1923, c. 160, s. 1; c. 247; C.S., s. 3846(j); 1929, c. 

138, s. 1; 1931, c. 145, ss. 21, 25; 1933, c. 172; c. 517, c. 

1; 1935, c. 213, s. 1; c. 301; 1937, c. 297, s. 2; c. 407, s. 

80; 1941, c. 47; c. 217, s. 6; 1943, c. 410; 1945, c. 842; 

1951, c. 372; 1953, c. 437; 1957, c. 65, s. 11; c. 349, s. 

9; 1959, c. 557; 1963, cc. 520, 1155; 1965, c. 879, s. 1; 

1967, c. 1129; 1969, c. 794, s. 2; 1971, cc. 289, 291, 292, 
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977; 1973, c. 507, s. 5; 1977, c. 460, ss. 1, 2; c. 464, ss. 

7.1, 14, 42; 1981, c. 682, s. 19; 1983, c. 84; c. 102; 1985, 

c. 718, ss. 1, 6; 1987, c. 311; c. 417, ss. 1, 2; 1989, c. 158; 

1989 (Reg. Sess. 1990), c. 962, s. 1; 1993, c. 197, s. 2; c. 

488, s. 1; c. 524, s. 4; c. 539, ss. 974-977; 1994, Ex. Sess., 

c. 24, s. 14(c); 1995, c. 247, s. 1; c. 507, s. 18.2; 1995 

(Reg. Sess., 1996), c. 673, s. 4; 1996, 2nd Ex. Sess., c. 

18, s. 19.10(a); 1997-428, s. 1; 1997-443, s. 11A.118(a); 

2000-123, s. 1; 2000-140, s. 102; 2001-424, s. 27.27; 

2003-184, s. 1; 2003-267, s. 1; 2004-168, s. 1; 2005-403, 

s. 2; 2006-230, s. 1(a); 2007-428, s. 1; 2007-439, s. 1; 

2007-485, s. 3.1; 2008-164, s. 1; 2008-180, ss. 2, 8; 

2009-266, s. 6; 2009-451, s. 25.6(a); 2010-97, s. 14; 

2010-165, ss. 4, 4(a), 5-8; 2012-84, s. 2; 2012-184, s. 1; 

2013-137, ss. 1, 2; 2013-183, ss. 4.2, 5.2; 2013-266, s. 1; 

2014-58, ss. 9, 13; 2014-100, s. 34.27; 2014-115, s. 56.2; 

2015-241, s. 29.22(a); 2016-90, s. 2(a); 2017-57, s. 

34.6A(a); 2017-159, s. 3(a); 2017-197, s. 7.5; 2019-76, 

s. 23; 2019-111, s. 2.5(o); 2019-148, s. 1; 2019-199, ss. 

5(a), (b).) 

 

§ 136-18.01.  Consultation required for welcome and visitor centers. 
The Department of Commerce and the Department of Transportation shall consult with the 

chairs of the Joint Legislative Transportation Oversight Committee, the chairs of the Senate 

Appropriations Committee on Department of Transportation, the chairs of the House of 

Representatives Appropriations Committee on Transportation, the chairs of the Senate 

Appropriations Committee on Agriculture, Natural, and Economic Resources, and the chairs of 

the House of Representatives Appropriations Committee on Agriculture and Natural and 

Economic Resources before beginning the design or construction of any new welcome center or 

visitor center buildings.  (2007-356, s. 1; 2017-57, s. 14.1(w).) 

 

§ 136-18.02.  Operation of electric vehicle charging stations at rest stops; report. 
(a) The Department of Transportation may operate an electric vehicle charging station at 

State-owned rest stops along the highways only if all of the following conditions are met: 

(1) The electric vehicle charging station is accessible by the public. 

(2) The Department has developed a mechanism to charge the user of the electric 

vehicle charging station a fee in order to recover the cost of electricity 

consumed, the cost of processing the user fee, and a proportionate cost of the 

operation and maintenance of the electric vehicle charging station. 

(b) If the cost of the electricity consumed at the electric vehicle charging stations cannot 

be calculated as provided by subsection (a) of this section, the Department shall develop an 

alternative mechanism, other than electricity metering, to recover the cost of the electricity 

consumed at the vehicle charging station. 

(c) The Department may consult with other State agencies and industry representatives in 

order to develop the mechanisms for cost recovery required pursuant to subsection (a) of this 

section. 
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(d) Beginning January 1, 2014, and annually thereafter, the Department of Transportation 

shall report to the Joint Legislative Commission on Energy Policy, the Joint Legislative 

Transportation Oversight Committee, the House Appropriations Subcommittee on Transportation, 

and the Senate Appropriations Subcommittee on Department of Transportation on the 

implementation of this section.  (2012-186, s. 2.) 

 

§ 136-18.03.  Outside counsel. 
(a) Intent. – It is the intent of the General Assembly that the Department of Transportation 

exercise the authority granted by this section to maximize operational and project delivery benefits 

attributed to the avoidance or successful defense of litigation. 

(b) Authorization. – The Department of Transportation may engage the services of private 

counsel with the pertinent expertise to provide legal services related to any project undertaken by 

the Department. The Department shall supervise and manage the private counsel engaged under 

this section and, excluding legal services related to workers' compensation claims brought by 

Department employees, shall not be required to obtain written permission or approval from the 

Attorney General under G.S. 114-2.3. G.S. 147-17(c1) and G.S. 114-2.3(d) do not apply to this 

section. 

(c) Performance Metrics. – The Department shall develop performance metrics to evaluate 

its utilization of in-house counsel and private counsel, to include the following: 

(1) A summary of new matters opened by legal area. 

(2) Case cycle times. 

(3) Resolution of cases. 

(4) A comparison of in-house costs to billable rates for private counsel. 

(5) The process for procurement for legal services. 

(d) Report. – The Department shall provide a semiannual report to the Joint Legislative 

Transportation Oversight Committee and the Joint Legislative Justice and Public Safety Oversight 

Committee on the performance metrics set forth in subsection (c) of this section.  (2015-241, s. 

29.8(d); 2017-57, s. 6.7(c).) 

 

§ 136-18.04.  Product Evaluation Program. 
The Product Evaluation Program, or any successor program operated by the Department of 

Transportation to review and approve or disapprove new and innovative technologies and products 

for use by the Department, shall complete its evaluation of a technology or product within one year 

from the date that the technology or product was submitted for evaluation. Nothing in this section 

shall be construed as requiring the Product Evaluation Program or any successor program to review 

all technologies and products submitted to the Product Evaluation Program or any successor 

program.  (2015-241, s. 29.11(c).) 

 

§ 136-18.05.  Establishment of "DOT Report" Program. 
(a) Intent. – It is the intent of the General Assembly that North Carolina's reputation as the 

"Good Roads State" is restored, which requires a partnership between the Governor, the 

Department of Transportation, the General Assembly, and all North Carolina citizens. Further, the 

General Assembly finds that improving the condition of North Carolina's roads requires increased 

oversight, accountability, innovation, and efficiency. It is the belief of the General Assembly that, 

through increased transparency and responsiveness to the public, the condition of the roads in this 

State will be the best in the nation within 10 years. 
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(b) Establishment and Components. – To achieve the intent set forth in subsection (a) of 

this section, the Department shall establish and implement the "DOT Report" Program (Program). 

The Program shall include the following components: 

(1) Responsiveness. – The Department shall structure the Program to gather citizen 

input and shall commit to quickly addressing structural problems and other road 

hazards on State-maintained roads. Citizens may report potholes, drainage 

issues, culvert blockages, guardrail repairs, damaged or missing signs, 

malfunctioning traffic lights, highway debris, or shoulder damage to the 

Department of Transportation by calling a toll-free telephone number 

designated by the Department or submitting an online work request through a 

Web site link designated by the Department. Beginning January 1, 2016, upon 

receiving a citizen report in accordance with this subdivision, the Department 

shall either address the reported problem or identify a solution to the reported 

problem. Excluding potholes, which shall be repaired within two business days 

of the date the report is received, the Department of Transportation shall 

properly address (i) safety-related citizen reports no later than 10 business days 

after the date the report is received and (ii) non-safety-related citizen reports no 

later than 15 business days after the date the report is received. The Department 

shall determine, in its discretion, whether a citizen report is safety-related or 

non-safety-related. The Department shall transmit information received about 

potholes or other problems on roads not maintained by the State to the 

appropriate locality within two business days of receiving the citizen report. 

The Department shall post a monthly report to the Department's performance 

dashboard Web site on the number of citizen reports received under this 

subdivision for the month immediately preceding the monthly report, the 

number of citizen reports fully addressed within the time frames set forth in this 

subdivision for the month immediately preceding the monthly report, the 

number of citizen reports addressed outside of the time frames set forth in this 

subdivision for the month immediately preceding the monthly report, and the 

number of citizen reports not fully addressed for the month immediately 

preceding the report. 

(1a) Efficiency. – The Department shall adopt procedures in all stages of the 

construction process to streamline project delivery, including consolidating 

environmental review processes, expediting multiagency reviews, accelerating 

right-of-way acquisitions, and pursuing design build and other processes to 

collapse project stages. By December 1, 2015, the Department shall establish a 

baseline unit pricing structure for transportation goods used in highway 

maintenance and construction projects and set annual targets for three years 

based on its unit pricing. In forming the baseline unit prices and future targets, 

the Department shall collect data from each Highway Division on its 

expenditures on transportation goods during the 2015-2016 fiscal year. 

Beginning January 1, 2016, no Highway Division shall exceed a ten percent 

(10%) variance over a baseline unit price set for that year in accordance with 

this subdivision. The Department of Transportation shall institute annual 

tracking to monitor pricing variances. The ten percent (10%) maximum 

variance set under this subdivision is intended to account for regional 
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differences requiring varying product mixes. If a Highway Division exceeds the 

unit pricing threshold, the Department shall submit a report to the Joint 

Legislative Transportation Oversight Committee, the Fiscal Research Division 

of the General Assembly, the chairs of the House of Representatives 

Appropriations Committee on Transportation, and the chairs of the Senate 

Appropriations Committee on the Department of Transportation no later than 

the fifteenth day of February following the end of the calendar year on why the 

variance occurred and what steps are being taken to bring the Highway Division 

back into compliance. In order to drive savings, unit pricing may be reduced 

annually as efficiencies are achieved. 

(2) Performance. – Beginning December 1, 2015, the Secretary of the Department 

of Transportation shall conduct an annual job satisfaction survey of all 

Department personnel that shall address relationships among all levels of 

leadership, work environment, issues impacting job performance, and 

leadership performance in creating the dynamic work environment necessary to 

meet new performance outcomes. In addition, the Department shall conduct an 

annual survey of North Carolina citizens to measure the level of citizen 

satisfaction with the condition of the roads and highways of this State. Within 

30 days of compiling the information received from surveys conducted in 

accordance with this subdivision, the results of these surveys shall be reported 

to the Joint Legislative Transportation Oversight Committee and the Fiscal 

Research Division. 

(c) Quarterly Cost Escalation Report. – Within 30 days of the end of each quarter, the 

Department of Transportation shall submit to the chairs of the Joint Legislative Transportation 

Oversight Committee and to the Fiscal Research Division of the General Assembly a quarterly 

report containing summaries by month of a report for resurfacing projects and a report for contracts 

let centrally and by the highway divisions. Both reports shall contain all of the following 

information itemized by highway division: 

(1) Total number of projects. 

(2) Number of awarded projects. 

(3) Number of bidders. 

(4) Average number of bidders per project. 

(5) Number of single bids. 

(6) Number of contracts not awarded. 

(7) Total cost estimate for projects. 

(8) Total low bid amount. 

(9) Percentage above or below estimate.  (2015-241, s. 29.14(a); 2017-57, s. 

35.16(a); 2018-5, s. 34.10(a); 2018-74, s. 2(a).) 

 

§ 136-18.06.  Public Street Information Database. 
The Department shall compile a readily available "Public Street Information Database" and 

place it in operation on or before January 1, 2020. The information shall convey the status of roads 

within the State, and it shall be updated at least monthly, except as provided in subdivision (1) of 

this section. The data shall reside on any existing database system chosen by the Department for 

this purpose, including a geographic information system (GIS) mapping system. The system 

chosen shall convey clear and concise information regarding the status of roads to the public. The 
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data shall be available to the public in either graphic or tabular format, or both. The status of roads 

to be conveyed shall be: 

(1) Federally owned, updated as often and with as much information as the State is 

provided from the federal government. 

(2) State-maintained with a State road number assigned. 

(3) State-owned with a State road number assigned.  (2019-156, s. 1.) 

 

§ 136-18.07.  Subdivision Roads Manual. 
The Department shall update its Subdivision Roads Minimum Construction Standards Manual 

and any related pavement or other policies by July 1, 2020, and regularly thereafter, to accurately 

reflect current federal and State law and applicable judicial decisions. The Department shall report 

all updates to the Manual to the Joint Legislative Transportation Oversight Committee.  (2019-156, 

s. 2.) 

 
§ 136-18.1.  Repealed by Session Laws 1999-29, s. 1. 

 
§ 136-18.2.  Seed planted by Department of Transportation to be approved by Department 

of Agriculture and Consumer Services. 

The Department of Transportation shall not cause any seed to be planted on or along any 

highway or road right-of-way unless and until such seed has been approved by the Department of 

Agriculture and Consumer Services as provided for in the rules and regulations of the Department 

of Agriculture and Consumer Services for such seed. (1957, c. 1002; 1973, c. 507, s. 5; 1977, c. 

464, s. 7.1; 1997-261, ss. 88, 109.) 

 

§ 136-18.3.  Location of garbage collection containers by counties and municipalities. 
(a) The Department of Transportation is authorized to issue permits to counties and 

municipalities for the location of containers on rights-of-way of state-maintained highways for the 

collection of garbage. Such containers may be located on highway rights-of-way only when 

authorized in writing by the Chief Engineer in accordance with rules and regulations promulgated 

by the Department of Transportation. Such rules and regulations shall take into consideration the 

safety of travelers on the highway and the elimination of unsightly conditions and health hazards. 

Such containers shall not be located on fully controlled-access highways. 

(b) The provisions of G.S. 14-399, which make it a misdemeanor to place garbage on 

highway rights-of-way, shall not apply to persons placing garbage in containers in accordance with 

rules and regulations promulgated by the Department of Transportation. 

(c) The written authority granted by the Department of Transportation shall be no 

guarantee that the State system highway rights-of-way on which the containers are authorized to 

be located is owned by the Department of Transportation, and the issuance of such written 

authority shall be granted only when the county or municipality certifies that written permission 

to locate the refuse container has been obtained from the owner of the underlying fee if the owner 

can be determined and located. 

(d) Whenever any municipality or county fails to comply with the rules and regulations 

promulgated by the Department of Transportation or whenever they fail or refuse to comply with 

any order of the Department of Transportation for the removal or change in the location of a 

container, then the permit of such county or municipality shall be revoked. The location of such 

garbage containers on highway rights-of-way after such order for removal or change is 
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unauthorized and illegal; the Department of Transportation shall have the authority to remove such 

unauthorized or illegal containers and charge the expense of such removal to the county or 

municipality failing to comply with the order of the Department of Transportation.  (1973, c. 1381; 

1977, c. 464, s. 7.1; 2012-85, s. 5.) 

 

§ 136-18.3A.  Wireless communications infrastructure. 
(a) (Effective until January 1, 2021) The definitions set forth in G.S. 160A-400.51 shall 

apply to this section. 

(a) (Effective January 1, 2021) The definitions set forth in G.S. 160D-931 shall apply to 

this section. 

(b) The Department of Transportation is authorized to issue permits to wireless providers 

for the collocation of wireless facilities and the construction, operation, modification, or 

maintenance of utility poles, wireless support structures, conduit, cable, and related appurtenances 

and facilities for the provision of wireless services along, across, upon, or under the rights-of-way 

of State-maintained highways. The permits and included requirements shall be issued and 

administered in a reasonable and nondiscriminatory manner. 

(c) The Department of Transportation shall take action to approve or deny a permit 

application for collocation of a small wireless facility under this section within a reasonable period 

of time of receiving the application from a wireless provider. 

(d) The collocation of small wireless facilities and the construction, operation, 

modification, or maintenance of utility poles, wireless support structures, conduit, cable, and 

related appurtenances and facilities for the provision of small wireless facilities along, across, 

upon, or under the rights-of-way of State-maintained highways shall be subject to all of the 

following requirements: 

(1) The structures and facilities shall not obstruct or hinder the usual travel or public 

safety on any rights-of-way of State-maintained highways or obstruct the legal 

use of such rights-of-way of State-maintained highways by other utilities. 

(2) Each new or modified utility pole and wireless support structure installed in the 

right-of-way of State-maintained highways shall not exceed the greater of (i) 

10 feet in height above the height of the tallest existing utility pole, other than 

a utility pole supporting only wireless facilities, in place as of July 1, 2017, 

located within 500 feet of the new pole in the same rights-of-way or (ii) 50 feet 

above ground level. 

(3) Each new small wireless facility in the right-of-way shall not extend (i) more 

than 10 feet above an existing utility pole, other than a utility pole supporting 

only wireless facilities, or wireless support structure in place as of July 1, 2017, 

or (ii) above the height permitted for a new utility pole or wireless support 

structure under subdivision (2) of this section.  (2017-159, s. 3(b); 2019-111, s. 

2.5(p).) 

 
§ 136-18.4.  Provision and marking of "pull-off" areas. 

The Department of Transportation is hereby authorized and directed (i) to provide as needed 

within its right-of-way, adjacent to long sections of two-lane primary highway having a steep 

uphill grade or numerous curves, areas on which buses, trucks and other slow-moving vehicles can 

pull over so that faster moving traffic may proceed unimpeded and (ii) to erect appropriate and 

adequate signs along such sections of highway and at the pull-off areas.  A driver of a truck, bus, 
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or other slow-moving vehicle who fails to use an area so provided and thereby impedes faster 

moving traffic following his vehicle shall be guilty of a Class 3 misdemeanor. (1975, c. 704; 1977, 

c. 464, s. 7.1; 1993, c. 539, s. 978; 1994, Ex. Sess., c. 24, s. 14(c).) 

 
§ 136-18.5.  Wesley D. Webster Highway. 

State Highway 704 shall be known as the "Wesley D. Webster Highway". (1983 (Reg. Sess., 

1984), c. 974.) 

 
§ 136-18.5A.  Purple Heart Memorial Highway. 

Interstate Highway 95 in North Carolina is designated as the "Purple Heart Memorial 

Highway" to pay tribute to the many North Carolinians who have been awarded the Purple Heart 

medal after being wounded or killed in action against the enemy. (2002-86, s. 2(a).) 

 
§ 136-18.5B.  Dale Earnhardt Highway. 

The Board of Transportation shall designate State Highway 136 in Iredell and Cabarrus 

counties as State Highway 3, which shall be known as the "Dale Earnhardt Highway". (2002-170, 

s. 4.) 

 
§ 136-18.5C.  The U.S. Marine Corps Highway: Home of Carolina-Based Marines since 1941. 

U.S. Highway 17 running between the Town of Holly Ridge and the Town of Edenton, and 

the portion of U.S. Highway 70 running between the intersection of U.S. Highway 70 and N.C. 

Highway 101 near Cherry Point Marine Corps Air Station and the intersection of U.S. Highway 

70 and U.S. Highway 17 is designated as "The U.S. Marine Corps Highway: Home of 

Carolina-Based Marines since 1941" in light of the historical contributions of the United States 

Marine Corps.  (2009-198, s. 1.) 

 
§ 136-18.6.  Cutting down trees. 

Except in the process of an authorized construction, maintenance or safety project, the 

Department shall not cut down trees unless: 

(1) The trees pose a potential danger to persons or property; or 

(2) The cutting down of the trees is approved by the appropriate District Engineer. 

(1989, c. 63.) 

 
§ 136-18.7.  Fees. 

The fee for a selective vegetation removal permit issued pursuant to G.S. 136-18(5), (7), and 

(9) is two hundred dollars ($200.00). (1999-404, s. 5.) 

 
§ 136-19.  Acquisition of land and deposits of materials; condemnation proceedings; federal 

parkways. 

(a) The Department of Transportation is vested with the power to acquire either in the 

nature of an appropriate easement or in fee simple such rights-of-way and title to such land, gravel, 

gravel beds or bars, sand, sand beds or bars, rock, stone, boulders, quarries, or quarry beds, lime 

or other earth or mineral deposits or formations, and such standing timber as it may deem necessary 

and suitable for transportation infrastructure construction, including road construction, 

maintenance, and repair, and the necessary approaches and ways through, and a sufficient amount 

of land surrounding and adjacent thereto, as it may determine to enable it to properly prosecute the 
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work, by purchase, donation, or condemnation, in the manner hereinafter set out. If the Department 

of Transportation acquires by purchase, donation, or condemnation part of a tract of land in fee 

simple for highway right-of-way as authorized by this section and the Department of 

Transportation later determines that the property acquired for transportation infrastructure, 

including highway right-of-way, or a part of that property, is no longer needed for infrastructure 

right-of-way, then the Department shall give first consideration to any offer to purchase the 

property made by the former owner. The Department may refuse any offer that is less than the 

current market value of the property, as determined by the Department. Unless the Department 

acquired an entire lot, block, or tract of land belonging to the former owner, the former owner must 

own the remainder of the lot, block, or tract of land from which the property was acquired to 

receive first consideration by the Department of their offer to purchase the property. 

(b) Notwithstanding the provisions of subsection (a), if the Department acquires the 

property by condemnation and determines that the property or a part of that property is no longer 

needed for highway right-of-way or other transportation projects, the Department of 

Transportation may reconvey the property to the former owner upon payment by the former owner 

of the full price paid to the owner when the property was taken, the cost of any improvements, 

together with interest at the legal rate to the date when the decision was made to offer the return 

of the property. Unless the Department acquired an entire lot, block, or tract of land belonging to 

the former owner, the former owner must own the remainder of the lot, block, or tract of land from 

which the property was acquired to purchase the property pursuant to this subsection. 

(c) The requirements of this section for reconveying property to the former owner, 

regardless of whether such property was acquired by purchase, donation, or condemnation, shall 

not apply to property acquired outside the right-of-way as an "uneconomic remnant" or "residue". 

(d) The Department of Transportation is also vested with the power to acquire such 

additional land alongside of the rights-of-way for transportation projects, including roads as in its 

opinion may be necessary and proper for the protection of the transportation projects, including 

roads and roadways, and such additional area as may be necessary as by it determined for 

approaches to and from such material and other requisite area as may be desired by it for working 

purposes. The Department of Transportation may, in its discretion, with the consent of the 

landowner, acquire in fee simple an entire lot, block or tract of land, if by so doing, the interest of 

the public will be best served, even though said entire lot, block or tract is not immediately needed 

for right-of-way purposes. 

(e) Notwithstanding any other provisions of law or eminent domain powers of utility 

companies, utility membership corporations, municipalities, counties, entities created by political 

subdivisions, or any combination thereof, and in order to prevent undue delay of highway projects 

because of utility conflicts, the Department of Transportation may condemn or acquire property in 

fee or appropriate easements necessary to provide transportation project rights-of-way for the 

relocation of utilities when required in the construction, reconstruction, or rehabilitation of a State 

transportation project. The Department of Transportation shall also have the authority, subject to 

the provisions of G.S. 136-19.5(a) and (b), to, in its discretion, acquire rights-of-way necessary for 

the present or future placement of utilities as described in G.S. 136-18(2). 

(f) Whenever the Department of Transportation and the owner or owners of the lands, 

materials, and timber required by the Department of Transportation to carry on the work as herein 

provided for, are unable to agree as to the price thereof, the Department of Transportation is hereby 

vested with the power to condemn the lands, materials, and timber and in so doing the ways, means, 

methods, and procedure of Article 9 of this Chapter shall be used by it exclusively. 
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(g) The Department of Transportation shall have the same authority, under the same 

provisions of law provided for construction of State transportation projects, for acquirement of all 

rights-of-way and easements necessary to comply with the rules and regulations of the United 

States government for the construction of federal parkways and entrance roads to federal parks in 

the State of North Carolina. The acquirement of a total of 125 acres per mile of said parkways, 

including roadway and recreational, and scenic areas on either side thereof, shall be deemed a 

reasonable area for said purpose. The right-of-way acquired or appropriated may, at the option of 

the Department of Transportation, be a fee-simple title. The said Department of Transportation is 

hereby authorized to convey such title so acquired to the United States government, or its 

appropriate agency, free and clear of all claims for compensation. All compensation contracted to 

be paid or legally assessed shall be a valid claim against the Department of Transportation, payable 

out of the State Highway Fund. Any conveyance to the United States Department of Interior of 

land acquired as provided by this section shall contain a provision whereby the State of North 

Carolina shall retain concurrent jurisdiction over the areas conveyed. The Governor is further 

authorized to grant concurrent jurisdiction to lands already conveyed to the United States 

Department of Interior for parkways and entrances to parkways. 

(h) The action of the Department of Transportation heretofore taken in the acquirement of 

areas for the Blue Ridge Parkway in accordance with the rules and regulations of the United States 

government is hereby ratified and approved and declared to be a reasonable exercise of the 

discretion vested in the said Department of Transportation in furtherance of the public interest. 

(i) When areas have been tentatively designated by the United States government to be 

included within a parkway, but the final survey necessary for the filing of maps as provided in this 

section has not yet been made, no person shall cut or remove any timber from said areas pending 

the filing of said maps after receiving notice from the Department of Transportation that such area 

is under investigation; and any property owner who suffers loss by reason of the restraint upon his 

right to use the said timber pending such investigation shall be entitled to recover compensation 

from the Department of Transportation for the temporary appropriation of his property, in the event 

the same is not finally included within the appropriated area, and the provisions of this section may 

be enforced under the same law now applicable for the adjustment of compensation in the 

acquirement of rights-of-way on other property by the Department of Transportation.  (1921, c. 2, 

s. 22; 1923, c. 160, s. 6; C.S., s. 3846(bb); 1931, c. 145, s. 23; 1933, c. 172, s. 17; 1935, c. 2; 1937, 

c. 42; 1949, c. 1115; 1953, c. 217; 1957, c. 65, s. 11; 1959, c. 1025, s. 1; cc. 1127, 1128; 1963, c. 

638; 1971, c. 1105; 1973, c. 507, ss. 5, 11; 1977, c. 464, s. 7.1; 1989 (Reg. Sess., 1990), c. 962, s. 

2; 1991 (Reg. Sess., 1992), c. 979, s. 1; 2009-266, s. 7.) 

 
§ 136-19.1.  Repealed by Session Laws 1977, c. 338, s. 1. 

 
§ 136-19.2.  Repealed by Session Laws 1969, c. 733, s. 13. 

 
§ 136-19.3.  Acquisition of buildings. 

Where the right-of-way of a proposed highway or other transportation project necessitates the 

taking of a portion of a building or structure, the Department of Transportation may acquire, by 

condemnation or purchase, the entire building or structure, together with the right to enter upon 

the surrounding land for the purpose of removing said building or structure, upon a determination 

by the Department of Transportation based upon an affidavit of an independent real estate appraiser 

that the partial taking will substantially destroy the economic value or utility of the building or 
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structure and (i) that an economy in the expenditure of public funds will be promoted thereby; or 

(ii) that it is not feasible to cut off a portion of the building without destroying the entire building; 

or (iii) that the convenience, safety or improvement of the transportation project will be promoted 

thereby; provided, nothing herein contained shall be deemed to give the Department of 

Transportation authority to condemn the underlying fee of the portion of any building or structure 

which lies outside the right-of-way of any existing or proposed transportation project, including a 

public road, street or highway.  (1965, c. 660; 1973, c. 507, s. 5; 1977, c. 464, s. 7.1; 2009-266, s. 

8.) 

 
§ 136-19.4.  Registration of right-of-way plans. 

(a) A copy of the cover sheet and plan and profile sheets of the final right-of-way plans for 

all Department of Transportation projects, on those projects for which plans are prepared, under 

which right-of-way or other interest in real property is acquired or access is controlled shall be 

certified by the Department of Transportation to the register of deeds of the county or counties 

within which the project is located. The Department shall certify said plan sheets to the register of 

deeds within two weeks from their formal approval by the Board of Transportation. 

(b) The copy of the plans certified to the register of deeds shall consist of a Xerox, 

photographic, or other permanent copy, except for plans electronically transmitted pursuant to 

subsection (b1) of this section, and shall measure approximately 17 inches by 11 inches including 

no less than one and one-half inches binding space on the left-hand side. 

(b1) With the approval of the county in which the right-of-way plans are to be filed, the 

Department may transmit the plans electronically. 

(c) Notwithstanding any other provision in the law, upon receipt of said original certified 

copy of the right-of-way plans, the register of deeds shall record said right-of-way plans and place 

the same in a book maintained for that purpose, and the register of deeds shall maintain a 

cross-index to said right-of-way plans by number of road affected, if any, and by identification 

number. No probate before the clerk of the superior court shall be required. 

(d) If after the approval of said final right-of-way plans the Board of Transportation shall 

by resolution alter or amend said right-of-way or control of access, the Department of 

Transportation, within two weeks from the adoption by the Board of Transportation of said 

alteration or amendment, shall certify to the register of deeds in the county or counties within 

which the project is located a copy of the amended plan and profile sheets approved by the Board 

of Transportation and the register of deeds shall remove the original plan sheets and record the 

amended plan sheets in lieu thereof. 

(e) The register of deeds in each county shall collect a fee from the Department of 

Transportation for recording right-of-way plans and profile sheets in the amount set out in G.S. 

161-10. (1967, c. 228, s. 1; 1969, c. 80, s. 13; 1973, c. 507, ss. 5, 12-15; 1975, c. 716, s. 7; 1977, 

c. 464, s. 7.1; 1999-422, s. 1; 2000-68, s. 1; 2001-390, s. 6.) 

 

§ 136-19.4A.  Required surveying information in certain acquisition plans. 
The Department of Transportation shall include in any plan prepared for the purpose of 

acquiring right-of-way, a permanent easement, or both, that depicts property lines, right-of-way 

lines, or permanent easements, a set of drawings that clearly identify design alignments, baseline 

control points, found property-related corner markers, and new right-of-way and permanent 

easement corner markers. Plans subject to the requirements of this section shall document the 

localized coordinates for each major control point along the design alignments. The coordinates 
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and associated localization metadata shall be based upon, and tied to, the North Carolina State 

Plane Coordinate system and shall be clearly identified within the plans. All property corner 

markers found and surveyed shall be clearly identified within the plans in accordance with general 

surveying standards and procedures. Each property corner marker shall be accurately tied to the 

design alignment or the North Carolina State Plane Coordinate system, by either a system of 

bearings and distances or by station and offset.  (2017-137, s. 1; 2017-212, s. 1.3.) 

 

§ 136-19.5.  Utility right-of-way agreements. 
(a) Before the Department of Transportation acquires or proposes to acquire additional 

rights-of-way for the purpose of accommodating the installation of utilities as authorized by 

G.S. 136-18 and G.S. 136-19, there shall first be voluntary agreements with the appropriate 

utilities regarding the acquisition and use of the particular right-of-way and requiring the payment 

to the Department of Transportation for or recapture of all of its costs associated with that 

acquisition, including the use of funds allocated to such acquisition. Such agreements may take 

into account the fact that more than one utility can make use of the right-of-way. No such 

agreement shall constitute a sale of the right-of-way and all such rights-of-way shall remain under 

the control of the Department of Transportation. 

(b) A prior agreement between the Department of Transportation and the affected utilities 

may be entered into but is not required when the acquisition of right-of-way is for the purpose of 

relocation of utilities due to construction, reconstruction, or rehabilitation of a State transportation 

project. The Department of Transportation shall notify the affected utility whose facilities are 

being relocated and the affected utility may choose not to participate in the proposed plan for 

right-of-way acquisition. The decision not to participate in the proposed plan of right-of-way 

acquisition shall not affect any other rights the utility may have as a result of the relocation of its 

lines or pipelines. 

(c) Whenever the Department of Transportation requires the relocation of utilities, 

including cable service as defined in G.S. 105-164.3, located in a right-of-way for which the utility 

owner contributed to the cost of acquisition, the Department of Transportation shall reimburse the 

utility owner for the cost of moving those utilities. The Department may, with the agreement of 

the utility owner, acquire a replacement right-of-way and assign the easement rights of the 

replacement right-of-way to the utility owner. 

(d) Any additional right-of-way obtained pursuant to this section which is part of a railroad 

right-of-way shall be returned to the railroad or its successor in interest when the Department of 

Transportation and the affected utilities agree that the additional right-of-way is no longer useful 

for utility purposes and the Department of Transportation determines that it is no longer useful for 

transportation purposes.  (1989 (Reg. Sess., 1990), c. 962, s. 3; 2009-266, s. 9; 2017-10, s. 2.12(c); 

2018-5, s. 34.14.) 

 

§ 136-19.6.  Right-of-Way Claim Report. 
(a) Intent. – It is the intent of the General Assembly to provide the Department of 

Transportation with the resources and flexibility necessary to accelerate the time in which projects 

are completed while maintaining fairness to affected property owners and other citizens of this 

State. It is the belief of the General Assembly that providing the Department with the flexibility 

allowed under subsection (b) of this section will help toward achieving this intent. Therefore, the 

Department is encouraged to utilize the flexibility provided in subsection (b) of this section for all 
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acquisitions of land in which the estimate of the acquisition is ten thousand dollars ($10,000) or 

less. 

(b) Permissive Exception to Appraisal. – When the Department acquires land, and except 

as otherwise required by federal law, an appraisal is not required if the Department estimates that 

the proposed acquisition is forty thousand dollars ($40,000) or less, based on a review of data 

available to the Department at the time the Department begins the acquisition process. If the 

Department estimates the acquisition to be forty thousand dollars ($40,000) or less, the Department 

may prepare a Right-of-Way Claim Report instead of an appraisal. The owner of the land to be 

acquired may request the Department provide an appraisal for any right-of-way claim of ten 

thousand dollars ($10,000) or more. The Department may contract with a qualified third party to 

prepare a Right-of-Way Claim Report. Any person preparing a Right-of-Way Claim Report must 

have a sufficient understanding of the local real estate market. 

(c) Construction. – Nothing in subsection (b) of this section shall be construed as 

superseding or altering any provision of federal law requiring the Department to obtain an 

appraisal of a property the Department is attempting to acquire.  (2017-57, s. 34.5(a); 2018-74, s. 

1(a).) 

 

§ 136-19.7.  Residue property disposal; Department authority; definitions; 

classification and valuation; disposition method; proceeds; approvals 

required. 
(a) State Policy. – It is the policy of the State that the Department of Transportation shall 

dispose of its residue real property as expeditiously as possible for the benefit of the citizens and 

taxpayers of the State. 

(b) Department Authority to Dispose of Residue Property. – The Department, in 

accordance with this section, is vested with the power to manage, control, and dispose of real 

property acquired in fee simple and that the Department determines to be residue property. 

(c) Definitions. – When used in this section, the following definitions apply: 

(1) Appraised value. – The value of residue property determined by an appropriate 

area appraiser or appraiser using Department appraisal methodology. 

(2) Appraiser. – An appraiser licensed or certified by the North Carolina Appraisal 

Board and approved by the Department to accomplish Department appraisals. 

(3) Area appraiser. – A Department supervising staff appraiser currently associated 

with a Department area appraisal office. 

(4) Current market value. – The value of property determined by the Department, 

in the absence of an appraised value, when obtaining an appraisal is not feasible 

as determined by the Department. This value shall be determined by the 

appropriate Division Right-of-Way agent and Right-of-Way Unit manager. The 

Department shall document a determination of current market value by means 

other than determining an appraised value. 

(5) Negotiated sale. – Method of sale involving discussion and agreement of sale 

terms with a single or limited group of purchasers. This method may be 

undertaken by the Department or the Department may delegate a negotiated sale 

of residue property to real estate brokers licensed in this State, at the election of 

the Chief Engineer. 

(6) Public sale. – Method of disposing of residue property utilizing advertising and 

solicitation of competitive bids. This method may be undertaken by the 



 

NC General Statutes - Chapter 136 40 

Department or the Department may delegate a public sale to a real estate broker, 

auctioneer, or auction firm licensed in this State, at the election of the Chief 

Engineer. 

(7) Residue property. – Real property that is owned in fee simple by the Department 

that was acquired by the Department in addition to the property necessary for a 

transportation project because it would have been an uneconomic remnant to 

the prior owner following completion of that transportation project. 

(8) Residue property value. – The Department approved value of the residue 

property established by either the current market value or appraised value 

method. 

(9) Uneconomic remnant. – Real property, that was located outside of a proposed 

right-of-way prior to acquisition, determined to have nominal or no value to the 

owner after a Department acquisition pursuant to G.S. 136-19. 

(10) Upset bid. – At a public sale, an increased bid by a person that exceeds the 

highest bid received in response to the notice of public sale, or the last upset 

bid, as applicable, by a minimum of five percent (5%). 

(d) Classification of Residue Property. – The Department shall adopt criteria to guide the 

Department in classifying residue property, in its opinion, according to its highest potential benefit 

to the Department or potential purchasers. Once classified, residue property that has not been 

disposed of within five years shall be reviewed and reclassified if appropriate. [Classification is as 

follows:] 

(1) Residue property of sufficient size and access to allow commercial or 

residential development shall be designated "Class A." 

(2) Residue property that enhances the value of adjacent property by allowing more 

extensive use when joined with adjacent property shall be designated "Class B." 

(3) Residue property that, due to size or access, is only of value to adjacent property 

owners, or that is of minimal or no value, shall be designated "Class C." 

(4) Residue property that has not yet been classified or may be needed by the 

Department for future use shall be designated "Class D." 

(e) Residue Property Inventory. – The Department shall create and maintain a single 

comprehensive and up-to-date inventory of residue property owned in fee simple by the 

Department. 

(f) Methods of Disposition Based on Class of Residue Property. – The Department shall 

utilize its best efforts to dispose of Class A, Class B, and Class C residue property within four 

years of its classification and in accordance with the following methods: 

(1) Public sale. – The sale of Class A residue property shall be disposed of by public 

sale and may be sold by either sealed bid or by auction at the election of the 

Right-of-Way Branch of the Department. The sale of the property must be 

advertised by at least two of the following methods: 

a. Publication once a week for at least two successive weeks in a 

newspaper qualified for legal advertising published in the area in which 

the residue property is located or, if no newspaper qualified for legal 

advertising is published in the area, in a newspaper having general 

circulation in the area in which the residue property is located. 

b. Placement on the Department Web site. 

c. Placement of a "For Sale" sign on the residue property. 
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Upset bids must be received within 10 business days following the deadline for 

receipt of sealed bids or closing of an auction. The highest bid shall be presented 

to the Board of Transportation at its next regular meeting after the deadline for 

receipt of bids for rejection or acceptance. The Department may reject all bids 

if the Department does not consider the bids to be in accord with the appraised 

value as approved by the Department. The Department shall approve an 

appraised value for Class A residue property prior to disposition pursuant to 

this subdivision. 

(2) Other methods of disposition for residue property. – 

a. Class A, Class B, or Class C residue property may be conveyed to a 

State agency, public institution, and other local governmental units by 

negotiated sale or exchange or may be donated provided its future use 

is for public purposes. 

b. Class B residue property may be sold, in whole or in part, where 

feasible, by either negotiated sale or exchange for a residue property 

value that is approved by the Division Right-of-Way agent and the 

Right-of-Way Unit manager. 

c. Class C residue property may be sold to an adjacent property owner, in 

whole or in part, where feasible, by either negotiated sale or exchange 

for the residue property value that is approved by the Division 

Right-of-Way agent and the Right-of-Way Unit manager. 

d. Class B and Class C residue property with an area of one acre or less 

and a residue property value of twenty-five thousand dollars ($25,000) 

or less may be sold by negotiated sale or exchange with an adjoining 

owner. The Division Right-of-Way agent or their designee may 

negotiate with the adjoining owners concerning the disposal of each 

residue for a consideration that is approved by the Division 

Right-of-Way agent and the Right-of-Way Unit manager. 

(3) Exchange with a public utility company. – Class B and Class C residue property 

may be used for the purpose of exchange with a public utility company in part 

or in full consideration for acquiring rights-of-way. The exchange shall be 

based on the residue property value and the fair market value of rights-of-way 

to be acquired. 

(4) Exchange with a property owner. – Class B and Class C residue property may 

be used for the purpose of exchange with another property owner in part or full 

consideration for acquiring rights-of-way. The exchange shall be based on the 

residue property value and the fair market value of rights-of-way to be acquired. 

(5) Sale to persons displaced by a transportation project. – Residue property may 

be sold by negotiated sale to a property owner displaced by a transportation 

project and shall be based upon the residue property value. Residue property 

sold pursuant to this subdivision shall not include any real property previously 

owned by a displaced property owner. 

(g) Proceeds to State Highway Fund. – Notwithstanding G.S. 146-15 and G.S. 146-30, no 

service charge into the State Land Fund shall be deducted from or levied against the proceeds of 

any disposition of residue property pursuant to this section. Net proceeds received pursuant to 



 

NC General Statutes - Chapter 136 42 

disposition of residue property in accordance with this section, less any apportionment required by 

federal law or regulation regulating its use, shall be deposited in the State Highway Fund. 

(h) Approvals Required. – All conveyances of residue property require Department and 

Board of Transportation approval. Conveyance of residue property with a residue property value 

of less than ten thousand dollars ($10,000) shall not require the approval of the Governor and 

Council of State; otherwise Governor and Council of State approval is also required. 

(i) Recordation of Conveyance. – The Department shall record all conveyances of residue 

property pursuant to this section in accordance with G.S. 47-27 and other applicable State law. 

(j) Rule-Making Authority. – The Department shall also have the authority to adopt, 

amend, or repeal rules as it may deem necessary to carry out its duties under the provisions of this 

section. 

(k) Reconveyance to Former Owner. – Nothing in this section shall preclude the 

reconveyance of condemned property to its former owner pursuant to G.S. 136-19. 

(l) Report to Joint Legislative Transportation Oversight Committee. – No later than March 

1, 2019, and by March 1 each year thereafter, the Department shall report to the Joint Legislative 

Transportation Oversight Committee on the classification and sale of residue properties pursuant 

to this section. At a minimum, this report shall include information on the following: 

(1) The number and type of properties classified. 

(2) The number and type of properties sold, including information about the 

manner of sale, the identity of the purchaser, and the average ratio of sale price 

to residue property value of the properties sold.  (2017-137, s. 2(a); 2017-212, 

s. 1.3.) 

 
§ 136-20.  Elimination or safeguarding of grade crossings and inadequate underpasses or 

overpasses. 

(a) Whenever any road or street forming a link in or a part of the State highway system, 

whether under construction or heretofore or hereafter constructed, shall cross or intersect any 

railroad at the same level or grade, or by an underpass or overpass, and in the opinion of the 

Secretary of Transportation such crossing is dangerous to the traveling public, or unreasonably 

interferes with or impedes traffic on said State highway, the Department of Transportation shall 

issue notice requiring the person or company operating such railroad to appear before the Secretary 

of Transportation, at his office in Raleigh, upon a day named, which shall not be less than 10 days 

or more than 20 days from the date of said notice, and show cause, if any it has, why such railroad 

company shall not be required to alter such crossing in such way as to remove such dangerous 

condition and to make such changes and improvements thereat as will safeguard and secure the 

safety and convenience of the traveling public thereafter.  Such notice shall be served on such 

railroad company as is now provided by law for the service of summons on domestic corporations, 

and officers serving such notice shall receive the same fees as now provided by law for the service 

of such summons. 

(b) Upon the day named, the Secretary of Transportation shall hear said matter and shall 

determine whether such crossing is dangerous to public safety, or unreasonably interferes with 

traffic thereon.  If he shall determine that said crossing is, or upon the completion of such highway 

will be, dangerous to public safety and its elimination or safeguarding is necessary for the proper 

protection of the traffic on said State highway, the Secretary of Transportation shall thereupon 

order the construction of an adequate underpass or overpass at said crossing or he may in his 

discretion order said railroad company to install and maintain gates, alarm signals or other 
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approved safety devices if and when in the opinion of said Secretary of Transportation upon the 

hearing as aforesaid the public safety and convenience will be secured thereby.  And said order 

shall specify that the cost of construction of such underpass or overpass or the installation of such 

safety device shall be allocated between the railroad company and the Department of 

Transportation in the same ratio as the net benefits received by such railroad company from the 

project bear to the net benefits accruing to the public using the highway, and in no case shall the 

net benefit to any railroad company or companies be deemed to be more than ten percent (10%) 

of the total benefits resulting from the project.  The Secretary of Transportation shall be responsible 

for determining the proportion of the benefits derived by the railroad company from the project, 

and shall fix standards for the determining of said benefits which shall be consistent with the 

standards adopted for similar purposes by the United States Bureau of Public Roads under the 

Federal-Aid Highway Act of 1944. 

(c) Upon the filing and issuance of the order as hereinbefore provided for requiring the 

construction of any underpass or overpass or the installation and maintenance of gates, alarm 

signals or other safety devices at any crossing upon the State highway system, it shall be the duty 

of the railroad company operating the railroad with which said public road or street intersects or 

crosses to construct such underpass or overpass or to install and maintain such safety device as 

may be required in said order.  The work may be done and material furnished either by the railroad 

company or the Department of Transportation, as may be agreed upon, and the cost thereof shall 

be allocated and borne as set out in subsection (b) hereof.  If the work is done and material 

furnished by the railroad company, an itemized statement of the total amount expended therefor 

shall, at the completion of the work, be furnished the Department of Transportation, and the 

Department of Transportation shall pay such amount to the railroad company as may be shown on 

such statement after deducting the amount for which the railroad company is responsible; and if 

the work is done by the Department of Transportation, an itemized statement of the total amount 

expended shall be furnished to the railroad company, and the railroad company shall pay to the 

Department of Transportation such part thereof as the railroad company may be responsible for as 

herein provided; such payment by the railroad company shall be under such rules and regulations 

and by such methods as the Department of Transportation may provide. 

(d) Within 60 days after the issuance of the order for construction of an underpass or 

overpass or the installation of other safety devices as herein provided for, the railroad company 

against which such order is issued shall submit to the Department of Transportation plans for such 

construction or installation, and within 10 days thereafter said Department of Transportation, 

through its chairman of the Department of Transportation, shall notify such railroad company of 

its approval of said plan or of such changes and amendments thereto as to it shall seem advisable.  

If such plans are not submitted to the Department of Transportation by said railroad company 

within 60 days as aforesaid, the chairman of the Department of Transportation shall have plans 

prepared and submit them to the railroad company.  The railroad company shall within 10 days 

notify the chairman of the Department of Transportation of its approval of the said plans or shall 

have the right within such 10 days to suggest such changes and amendments in the plans so 

submitted by the chairman of the Department of Transportation as to it shall seem advisable.  The 

plans so prepared and finally approved by the chairman of the Department of Transportation shall 

have the same force and effect, and said railroad company shall be charged with like liability, and 

said underpass or overpass shall be constructed or such safety device installed in accordance 

therewith, as if said plans had been originally prepared and submitted by said railroad company.  

If said railroad company shall fail or neglect to begin or complete the construction of said 
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underpass or overpass, or the installation of such safety device, as required by the order of the 

Secretary of Transportation, said Secretary of Transportation is authorized and directed to prepare 

the necessary plans therefor, which plans shall have the same force and effect, and shall fix said 

railroad company with like liability, as if said plans had been originally prepared and submitted by 

said railroad company, and the Department of Transportation shall proceed to construct said 

underpass or overpass or install such safety device in accordance therewith.  An accurate account 

of the cost of said construction or installation shall be kept by the Department of Transportation 

and upon the completion of such work a statement of that portion thereof chargeable to such 

railroad company as set out in the order of the Department of Transportation shall be rendered said 

railroad company.  Upon the failure or refusal of said company to pay the bill so rendered, the 

Department of Transportation shall recover the amount thereof by suit therefor against said 

company in the Superior Court of Wake County: Provided, that the payment by such railroad 

company of said proportionate part may be made under such rules and regulations and by such 

methods as the Department of Transportation may provide.  If the Department of Transportation 

shall undertake to do the work, it shall not obstruct or impair the operation of the railroad and shall 

keep the roadbed and track safe for the operation of trains at every stage of work.  If said railroad 

company shall construct such underpass or overpass or shall install such safety devices in 

accordance with the order of the Secretary of Transportation, the proportionate share of the cost 

thereof as set out in subsection (b) hereof shall upon the completion of said work be paid to the 

railroad company by the Department of Transportation.  The Department of Transportation may 

inspect and check the expenditures for such construction or installation so made by the railroad 

company and an accurate account of the cost thereof shall upon the completion of said work be 

submitted to the Department of Transportation by the railroad company.  If the Department of 

Transportation shall neglect or refuse to pay that portion of the cost of said construction or 

installation chargeable to it, the railroad company shall recover the amount thereof by suit therefor 

against the Department of Transportation in the Superior Court of Wake County. 

(e) If any railroad company so ordered by the Secretary of Transportation to construct an 

underpass or overpass or to install safety devices at grade crossings as hereinbefore provided for 

shall fail or refuse to comply with the order of the Secretary of Transportation requiring such 

construction or installation, said railroad company shall be guilty of a Class 3 misdemeanor and 

shall only be fined not less than fifty dollars ($50.00) nor more than one hundred dollars ($100.00) 

in the discretion of the court for each day such failure or refusal shall continue, each said day to 

constitute a separate offense. 

(f) The jurisdiction over and control of said grade crossings and safety devices upon the 

State highway system herein given the Department of Transportation shall be exclusive. 

(g) From any order or decision so made by the Secretary of Transportation the railroad 

company may appeal to the superior court of the county wherein is located the crossing affected 

by said order.  Such appeal shall not defer or delay the construction of such underpass or overpass 

or the installation of such safety device as required by the order of the Secretary of Transportation, 

but the railroad company shall proceed to comply with such order in accordance with his terms.  

The action of the railroad company in complying with and carrying out such order pending said 

appeal shall not prejudice or affect the right or remedies of such railroad company on such appeal.  

Upon such appeal the court shall determine only whether the order of the Secretary of 

Transportation for such construction or installation is unreasonable and unnecessary for the 

protection of the traveling public and the apportionment of the cost to the extent hereinafter 

provided in this subsection, and if upon the hearing of said appeal it shall be determined that said 
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order was unnecessary for the protection of the traveling public, the Department of Transportation 

shall bear the total cost of the construction of such underpass or overpass or the installation of such 

safety device.  In the event the decision on appeal should be that the construction or installation 

was necessary but the cost or apportionment thereof unreasonable, then the railroad company shall 

bear its proportion as provided in this section of such cost as may be determined on appeal to have 

been reasonable to meet the necessity of the case.  Upon said appeal from an order of the Secretary 

of Transportation, the burden of proof shall be upon the railroad company, and if it shall not be 

found and determined upon said appeal that said order was unreasonable or unnecessary for the 

protection of the traveling public at said crossing, then such railroad company shall bear its 

proportion of the cost of such construction or installation in accordance with this section. 

(h) The Department of Transportation shall pay the cost of maintenance of all overpasses 

and the railroad company shall pay the cost of maintenance of all underpasses constructed in 

accordance with this section.  The cost of maintenance of safety devices at all intersections of any 

railroad company and any street or road forming a link in or a part of the State highway system 

which have been constructed prior to July 1, 1959, or which shall be constructed thereafter shall 

be borne fifty percent (50%) by the railroad company and fifty percent (50%) by the Department 

of Transportation.  The maintenance of said overpasses and underpasses shall be performed by the 

railroad company or the Department of Transportation as may be agreed upon and reimbursement 

for the cost thereof, in accordance with this section, shall be made annually.  The maintenance of 

such safety devices shall be performed by the railroad company and reimbursement for the cost 

thereof, in accordance with this section, shall be made annually by the Department of 

Transportation. (1921, c. 2, s. 19; 1923, c. 160, s. 5; C.S., s. 3846(y); 1925, c. 277; 1929, c. 74; 

1933, c. 172, s. 17; 1957, c. 65, s. 11; 1959, c. 1216; 1973, c. 507, s. 5; 1977, c. 464, ss. 7.1, 11, 

15; 1993, c. 539, s. 979; 1994, Ex. Sess., c. 14, s. 60, c. 24, s. 14(c).) 

 
§ 136-20.1.  To require installation and maintenance of block system and safety devices; 

automatic signals at railroad intersections. 

(a) The Department of Transportation is empowered and directed to require any railroad 

company to install and put in operation and maintain upon the whole or any part of its road a block 

system of telegraphy or any other reasonable safety device, but no railroad company shall be 

required to install a block system upon any part of its road unless at least eight trains each way per 

day are operated on that part. 

(b) The Department of Transportation is empowered and directed to require, when public 

safety demands, where two or more railroads cross each other at a common grade, or any railroad 

crosses any stream or harbor by means of a bridge, to install and maintain such a system of 

interlocking or automatic signals as will render it safe for engines and trains to pass over such 

crossings or bridge without stopping, and to apportion the cost of installation and maintenance 

between said railroads as may be just and proper. (1907, c. 469, s. 1b; 1911, c. 197, s. 2; Ex. Sess. 

1913, c. 63, s. 1; C.S., ss. 1047, 1049; 1933, c. 134, s. 8; 1941, c. 97; 1963, c. 1165, s. 1; 1995 

(Reg. Sess., 1996), c. 673, s. 5.) 

 

§ 136-21.  Drainage of highway; application to court; summons; commissioners. 
Whenever in the establishment, construction, improvement or maintenance of any public 

highway it shall be necessary to drain said highway, and to accomplish such purpose it becomes 

necessary to excavate a canal or canals for carrying the surplus water to some appropriate outlet, 

either along the right-of-way of said highway or across the lands of other landowners, and by the 
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construction, enlargement or improvement of such canal or canals, lands other than said highway 

will be drained and benefited, then, and in such event, the Department of Transportation, if said 

highway be a part of the State highway system, or the county commissioners, if said road is not 

under State supervision, may, by petition, apply to the superior court of the county in which, in 

whole or in part, said highway lies or said canal is to be constructed, setting forth the necessity for 

the construction, improvement or maintenance of said canal, the lands which will be drained 

thereby, with such particularity as to enable same to be identified, the names of the owners of said 

land and the particular circumstances of the case; whereupon a summons shall be issued for and 

served upon each of the proprietors, requiring them to appear before the court at a time to be named 

in the summons, which shall not be less than 10 days from the service thereof, and upon such day 

the petition shall be heard, and the court shall appoint three disinterested persons, one of whom 

shall be a competent civil and drainage engineer recommended by the Department of 

Environmental Quality, and the other two of whom shall be resident freeholders of the county or 

counties in which the road and lands are, in whole or in part, located, as commissioners, who shall, 

before entering upon the discharge of their duties, be sworn to do justice between the parties.  

(1925, c. 85, s. 3; c. 122, s. 44; 1933, c. 172, s. 17; 1957, c. 65, s. 11; 1973, c. 507, s. 5; c. 1262, s. 

86; 1977, c. 464, s. 7.1; c. 771, s. 4; 1989, c. 727, s. 218(88); 1997-443, s. 11A.119(a); 2015-241, 

s. 14.30(u).) 

 
§ 136-22.  View by commissioners; report; judgment. 

The commissioners, or a majority of them, one of whom must be the engineer aforesaid, shall, 

on a day of which each party is to be notified at least five days in advance, meet on the premises, 

and view the highway, or proposed highway, and also the lands which may be drained by the 

proposed canal, and shall determine and report what lands will be drained and benefited by the 

construction, enlargement or improvement of such canal, and whether said drainage ought to be 

done exclusively by said highway authorities, and if they are of opinion that the same ought not to 

be drained exclusively at their expense, then they shall decide and determine the route of the canal,  

the dimensions and character thereof, and the manner in which the same shall be cut or thrown up, 

considering all the circumstances of the case, the extent, area and identity of lands which shall be 

permitted to drain therein, and providing as far as possible for the effectual drainage of said 

highway, and the protection and benefit of the lands of all the parties; and they shall apportion the 

cost of the construction, repair and maintenance of said canal among said highway  authorities and 

said landowners, and report the same to the court, which when confirmed by the clerk shall stand 

as a judgment of the court against each of the parties, his or its executors, administrators, heirs, 

assigns or successors. (1925, c. 85, s. 4.) 

 
§ 136-23.  Appeal. 

Upon the entry of the judgment or decree aforesaid the parties to said action, or any of them, 

shall have the right to appeal to the superior court in term time under the same rules and regulations 

as apply to other special proceedings. (1925, c. 85, s. 5.) 

 
§ 136-24.  Rights of parties. 

The parties to such special proceeding shall have all the rights which are secured to similar 

parties by Article 1 of Chapter 146 of this Code and shall be regulated by the provisions thereof 

and amendments thereto, insofar as the same are not inconsistent herewith. (1925, c. 85, s. 6.) 
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§ 136-25.  Repair of road detour. 

It shall be mandatory upon the Department of Transportation, its officers and employees, or 

any contractor or subcontractor employed by the said Department of Transportation, to select, lay 

out, maintain and keep in as good repair as possible suitable detours by the most practical route 

while said highways or roads are being improved or constructed, and it shall be mandatory upon 

the said Department of Transportation and its employees or contractors to place or cause to be 

placed explicit directions to the  traveling public during repair of said highway or road under the 

process of construction. All expense of laying out and maintaining said detours shall be paid out 

of the State Highway Fund. (1921, c. 2, s. 11; C.S., s. 3846(s); 1933, c. 172, s. 17; 1957, c. 65, s. 

11; 1973, c. 507, s. 5; 1977, c. 464, s. 7.1.) 

 

§ 136-26.  Closing of State transportation infrastructure during construction or for 

dangerous conditions; driving through, removal, injury to barriers, 

warning signs, etc. 
(a) If it shall appear necessary to the Department of Transportation, its officers, or 

appropriate employees, to close any transportation infrastructure coming under its jurisdiction so 

as to permit proper completion of construction work which is being performed, or to prohibit traffic 

on transportation infrastructure due to damage posing a danger to public safety, the Department of 

Transportation, its officers or employees, may close, or cause to be closed, the whole or any portion 

of transportation infrastructure deemed necessary to be excluded from public travel. While any 

transportation infrastructure, or portion thereof, is so closed, or while any transportation 

infrastructure, or portion thereof, is in process of construction or maintenance, the Department of 

Transportation, its officers or appropriate employees, or its contractor, under authority from the 

Department of Transportation, may erect, or cause to be erected, suitable barriers or obstruction 

thereon; may post, or cause to be posted, conspicuous notices to the effect that the transportation 

infrastructure, or portion thereof, is closed; and may place warning signs, lights and lanterns on 

transportation infrastructure, or portions thereof. 

(b) When infrastructure is closed to the public as provided herein, any person who willfully 

drives onto transportation infrastructure closed pursuant to this section or removes, injures or 

destroys any such barrier or barriers or obstructions on the road closed or being constructed, or 

tears down, removes or destroys any such notices, or extinguishes, removes, injures or destroys 

any such warning signs, lights, or lanterns so erected, posted, or placed pursuant to this section, 

shall be guilty of a Class 1 misdemeanor. 

(c) This prohibition [in this section] does not apply to law enforcement, first responders, 

personnel of emergency management agencies, or Department of Transportation personnel acting 

in the course of, and within the scope of, their official duties; or personnel acting in the course of, 

and within the scope of, installation, restoration or maintenance of utility services in coordination 

with the Department of Transportation.  (1921, c. 2, s. 12; C.S., s. 3846(t); 1933, c. 172, s. 17; 

1957, c. 65, s. 11; 1973, c. 507, s. 5; 1977, c. 464, s. 7.1; 1993, c. 539, s. 980; 2009-266, s. 10; 

2019-84, s. 1.) 

 
§ 136-27.  Connection of highways with improved streets; pipelines and conduits; cost. 

When any portion of the State highway system shall run through any city or town and it shall 

be found necessary to connect the State highway system with improved streets of such city or town 

as may be designated as part of such system, the Department of Transportation shall build such 

connecting links, the same to be uniform in dimensions and materials with such State highways: 
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Provided, however, that whenever any city or town may desire to widen  its streets which may be 

traversed by the State highway, the Department of Transportation may make such arrangements 

with said city or town in connection with the construction of said road as, in its discretion, may 

seem wise and just under all the facts and circumstances in connection therewith: Provided further, 

that such city or town shall save the Department of Transportation harmless from any claims for 

damage arising from the construction of said road through such city or town and including claims 

for rights-of-way, change of grade line, and interference with public-service structures. And the 

Department of Transportation may require such city or town to cause to be laid all water, sewer, 

gas or other pipelines or conduits, together with all necessary house or lot connections or services, 

to the curb line of such road or street to be constructed: Provided further, that whenever by 

agreement with the road governing body of any city or town any street designated as a part of the 

State highway system shall be surfaced by order of the Department of Transportation at the 

expense, in whole or in part, of a city or town it shall be lawful for the governing body of such city 

or town to declare an assessment district as to the street to be improved, without petition by the 

owners of property abutting thereon, and the costs thereof, exclusive of so much of the cost as is 

incurred at street intersections and the share of railroads or street railways whose tracks are laid in 

said street, which shall be assessed under their franchise, shall be specially assessed upon the lots 

or parcels of land abutting directly on the improvements, according to the extent of their respective 

frontage thereon by an equal rate per foot of such frontage. (1921, c. 2, s. 16; 1923, c. 160, s. 4; 

C.S., s. 3846(ff); 1933, c. 172, s. 17; 1957, c. 65, s. 11; 1973, c. 507, s. 5; 1977, c. 464, s. 7.1.) 

 

§ 136-27.1.  Relocation of water and sewer lines of municipalities, nonprofit water or 

sewer corporations or associations, and local boards of education. 
(a) The Department of Transportation shall pay the nonbetterment cost for the relocation 

of water and sewer lines, located within the existing State transportation project right-of-way, that 

are necessary to be relocated for a State transportation improvement project and that are owned 

by: (i) a municipality with a population of 10,000 or less according to the latest decennial census; 

(ii) a nonprofit water or sewer association or corporation; (iii) any water or sewer system organized 

pursuant to Chapter 162A of the General Statutes; (iv) a rural water system operated by a County 

as an enterprise system; (v) any sanitary district organized pursuant to Part 2 of Article 2 of Chapter 

130A of the General Statutes; (vi) constructed by a water or sewer system organized pursuant to 

Chapter 162A of the General Statutes and then sold or transferred to a municipality with a 

population of greater than 10,000 according to the latest decennial census; or (vii) a local board of 

education. 

(b) A municipality with a population of greater than 10,000 shall pay a percentage of the 

nonbetterment cost for relocation of water and sewer lines owned by the municipality and located 

within the existing State transportation project right-of-way that are necessary to be relocated for 

a State transportation improvement project. The percentage shall be based on the municipality's 

population, with the Department paying the remaining costs, as follows: 

(1) A municipality with a population of greater than 10,000, but less than 50,000, 

shall pay twenty-five percent (25%) of the cost. 

(2) A municipality with a population of 50,000 or greater, but less than 100,000, 

shall pay fifty percent (50%) of the cost. 

(3) A municipality with a population of 100,000 or greater shall pay one hundred 

percent (100%) of the cost.  (1983 (Reg. Sess., 1984), c. 1090; 1985, c. 479, s. 

186(a); 1985 (Reg. Sess., 1986), c. 1018, s. 11; 1993 (Reg. Sess., 1994), c. 736, 
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s. 1; 1995, c. 33, s. 1; c. 266, s. 1.1; 2009-266, s. 11; 2015-111, s. 1; 2015-241, 

s. 29.20(a); 2019-197, s. 1.) 

 
§ 136-27.2.  Relocation of county-owned natural gas lines located on Department of 

Transportation right-of-way. 

The Department of Transportation shall pay the nonbetterment cost for the relocation of 

county-owned natural gas lines, located within the existing State transportation project 

right-of-way, that the Department needs to relocate due to a State transportation improvement 

project.  (2002-126, s. 26.18(a); 2009-266, s. 12.) 

 

§ 136-27.3.  Relocation of municipalities' utilities by Department; repayment by 

municipalities. 
When requiring municipalities to relocate utilities under its power granted in G.S. 136-18(10), 

the Department may enter into agreements with municipalities to provide that the necessary 

engineering and utility construction be accomplished by the Department on a reimbursement basis 

as follows: 

(1) Reimbursement to the Department shall be due after completion of the work 

and within 60 days after date of invoice. 

(2) Interest shall be paid on any unpaid balance due at a variable rate of the prime 

rate plus one percent (1%).  (2012-142, s. 24.22; 2012-145, s. 6.1.) 

 

§ 136-27.4.  Use of certain right-of-way for sidewalk dining. 
(a) The Department may enter into an agreement with any local government permitting 

use of the State right-of-way associated with components of the State highway system and located 

within the zoning jurisdiction of the local government for sidewalk dining activities. For purposes 

of this section, "sidewalk dining activities" means serving food and beverages from a restaurant 

abutting State right-of-way to customers seated in the State right-of-way. The agreement between 

the Department and the local government shall provide that the local government is granted the 

administrative right to permit sidewalk dining activities that, at a minimum, comply with all of the 

following requirements and conditions: 

(1) Tables, chairs, and other furnishings shall be placed a minimum of six feet from 

any travel lane. 

(2) Tables, chairs, and other furnishings shall be placed in such a manner that at 

least five feet of unobstructed paved space of the sidewalk, measured from any 

permanent or semi-permanent object, remains clear for the passage of 

pedestrians and provides adequate passing space that complies with the 

Americans with Disabilities Act. 

(3) Tables, chairs, and other furnishings shall not obstruct any driveway, alleyway, 

building entrance or exit, emergency entrance or exit, fire hydrant or standpipe, 

utility access, ventilations areas, or ramps necessary to meet accessibility 

requirements under the Americans with Disabilities Act. 

(4) The maximum posted speed permitted on the roadway adjacent to the 

right-of-way to be used for sidewalk dining activities shall not be greater than 

45 miles per hour. 

(5) The restaurant operator shall provide evidence of adequate liability insurance 

in an amount satisfactory to the local government, but in no event in an amount 
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less than the amount specified by the local government under G.S. 160A-485 

as the limit of the local government's waiver of immunity or the amount of Tort 

Claim liability specified in G.S. 143-299.2, whichever is greater. The insurance 

shall protect and name the Department and the local government as additional 

insureds on any policies covering the business and the sidewalk activities. 

(6) The restaurant operator shall provide an agreement to indemnify and hold 

harmless the Department or the local government from any claim resulting from 

the operation of sidewalk dining activities. 

(7) The restaurant operator shall provide a copy of all permits and licenses issued 

by the State, county or city, including health and ABC permits, if any, necessary 

for the operation of the restaurant or business, or a copy of the application for 

the permit if no permit has been issued. This requirement includes any permits 

or certificates issued by the county or city for exterior alterations or 

improvements to the restaurant. 

(8) The restaurant operator shall cease part or all sidewalk dining activities in order 

to allow construction, maintenance, or repair of any street, sidewalk, utility, or 

public building, by the Department, the local government, its agents or 

employees, or by any other governmental entity or public utility. 

(9) Any other requirements deemed necessary by the Department, either for a 

particular local government or a particular component of the State highway 

system. 

A local government given the administrative right to permit sidewalk dining activities under 

this section may impose additional requirements on a case-by-case basis, and nothing in this 

section requires the local government to issue or maintain any permit for sidewalk dining activities 

if, in the opinion of the local government, such activities cannot be conducted in a safe manner. 

Nothing in this section requires the Department to give a local government the right to establish a 

permit program for sidewalk dining activities if, in the opinion of the Department, such activities 

cannot be conducted in a safe manner. 

(b) A municipality applying to the Department for administrative rights under this section 

shall: 

(1) Enact an ordinance consistent with, but not necessarily limited to, the 

requirements of this section. 

(2) For applications along a federal-aid route or where the laws of the United States 

otherwise require, obtain permission from the Federal Highway Administration 

to permit the right-of-way to be used for the sidewalk dining.  (2013-266, s. 2.) 

 
§ 136-28.  Repealed by Session Laws 1971, c. 972, s. 6. 

 

§ 136-28.1.  Letting of contracts to bidders after advertisement; exceptions. 
(a) All contracts over five million dollars ($5,000,000) that the Department of 

Transportation may let for construction, maintenance, operations, or repair necessary to carry out 

the provisions of this Chapter, shall be let to a responsible bidder after public advertising under 

rules and regulations to be made and published by the Department of Transportation. The right to 

reject any and all bids shall be reserved to the Board of Transportation. Contracts for construction 

or repair for federal aid projects entered into pursuant to this section shall not contain the 

standardized contract clauses prescribed by 23 U.S.C. § 112(e) and 23 C.F.R. § 635.109 for 
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differing site conditions, suspensions of work ordered by the engineer or significant changes in the 

character of the work. For those federal aid projects, the Department of Transportation shall use 

only the contract provisions for differing site conditions, suspensions of work ordered by the 

engineer, or significant changes in the character of the work developed by the North Carolina 

Department of Transportation and approved by the Board of Transportation. 

(b) For contracts let to carry out the provisions of this Chapter in which the amount of work 

to be let to contract for transportation infrastructure construction or repair is five million dollars 

($5,000,000) or less, and for transportation infrastructure maintenance, excluding resurfacing, that 

is five million dollars ($5,000,000) per year or less, at least three informal bids shall be solicited. 

The term "informal bids" is defined as bids in writing, received pursuant to a written request, 

without public advertising. All such contracts shall be awarded to the lowest responsible bidder. 

Where public advertising is used for a contract subject to this subsection, the Highway Division 

shall post the advertisement at least 14 calendar days prior to the letting date of the contract. The 

Secretary of Transportation shall keep a record of all bids submitted, which record shall be subject 

to public inspection at any time after the bids are opened. The Highway Divisions shall publish 

the results of a bidding process no later than three business days after the contract bid upon is 

awarded. 

(b1) Notwithstanding any provision of G.S. 136-28.5 to the contrary, and except as 

prohibited by other State or federal law, the Department of Transportation shall, at the time and 

place bids solicited for a contract subject to this section are opened, make public all cost estimates 

prepared by the Department for the purpose of comparing the bids. 

(c) The construction, maintenance, and repair of ferryboats and all other marine floating 

equipment and the construction and repair of all types of docks by the Department of 

Transportation shall be deemed highway construction, maintenance, or repair for the purpose of 

G.S. 136-28.1 and Chapter 44A and Chapter 143C of the General Statutes, the State Budget Act. 

In cases of a written determination by the Secretary of Transportation that the requirement for 

compatibility does not make public advertising feasible for the repair of ferryboats, the public 

advertising as well as the soliciting of informal bids may be waived. 

(d) The construction, maintenance, and repair of the highway rest area buildings and 

facilities, weight stations and the Department of Transportation's participation in the construction 

of welcome center buildings shall be deemed highway construction, maintenance, or repair for the 

purpose of G.S. 136-28.1 and G.S. 136-28.3 and Chapter 143C of the General Statutes, the State 

Budget Act. 

(e) The Department of Transportation may enter into contracts for construction, 

maintenance, or repair without complying with the bidding requirements of this section upon a 

determination of the Secretary of Transportation or the Secretary's designee that an emergency 

exists and that it is not feasible or not in the public interest for the Department of Transportation 

to comply with the bidding requirements. For purposes of this section, the term "emergency" 

includes any of the following that is unanticipated, results in detours or deters the free movement 

of goods and services, and requires an estimated expenditure of ten million dollars ($10,000,000) 

or less in construction, maintenance, or repair costs: 

(1) A bridge closure. 

(2) A road closure. 

(3) A weight restriction. 

(f) Notwithstanding any other provision of law, the Department of Transportation may 

solicit proposals under rules and regulations adopted by the Department of Transportation for all 
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contracts for professional engineering services and other kinds of professional or specialized 

services necessary in connection with the planning, operations, design, maintenance, repair, and 

construction of transportation infrastructure. In order to promote engineering and design quality 

and ensure maximum competition by professional firms of all sizes, the Department may establish 

fiscal guidelines and limitations necessary to promote cost-efficiencies in overhead, salary, and 

expense reimbursement rates. The right to reject any and all proposals is reserved to the Board of 

Transportation. 

(g) The Department of Transportation may enter into contracts for research and 

development with educational institutions and nonprofit organizations without soliciting bids or 

proposals. 

(h) The Department of Transportation may enter into contracts for applied research and 

experimental work without soliciting bids or proposals; provided, however, that if the research or 

work is for the purpose of testing equipment, materials, or supplies, the provisions of Article 3 of 

Chapter 143 of the General Statutes shall apply. However, the Department of Transportation shall: 

(i) submit all proposed contracts for supplies, materials, printing, equipment, and contractual 

services that exceed one million dollars ($1,000,000) authorized by this subsection to the Attorney 

General or the Attorney General's designee for review as provided in G.S. 114-8.3; and (ii) include 

in all proposed contracts to be awarded by the Department of Transportation under this subsection 

a standard clause which provides that the State Auditor and internal auditors of the Department of 

Transportation may audit the records of the contractor during and after the term of the contract to 

verify accounts and data affecting fees and performance. The Department of Transportation shall 

not award a cost plus percentage of cost agreement or contract for any purpose. The Department 

of Transportation is encouraged to solicit proposals when contracts are entered into with private 

firms when it is in the public interest to do so. 

(i) The Department of Transportation may negotiate and enter into contracts with public 

utility companies for the lease, purchase, installation, and maintenance of generators for electricity 

for its ferry repair facilities. 

(j) Repealed by Session Laws 2002-151, s. 1, effective October 9, 2002. 

(k) The Department of Transportation may accept bids under this section by electronic 

means and may issue rules governing the acceptance of these bids. For purposes of this subsection 

"electronic means" is defined as means relating to technology having electrical, digital, magnetic, 

wireless, optical, electromagnetic, or similar capabilities. 

(l) The Department of Transportation may enter into contracts for public-private 

participation in providing litter removal from State right-of-way. Selection of firms to perform this 

work shall be made using a best value procurement process and shall be without regard to other 

provisions of law regarding the Adopt-A-Highway Program administered by the Department. 

Acknowledgement of sponsors may be indicated by appropriate signs that shall be owned by the 

Department of Transportation. The size, style, specifications, and content of the signs shall be 

determined in the sole discretion of the Department of Transportation. The Department of 

Transportation may issue guidelines, rules, and policies necessary to administer this subsection. 

(m) The Department of Transportation may enter into contracts for public-private 

participation at State-owned rest areas. Selection of firms shall be made using a best value 

procurement process. Recognition of sponsors in the program may be indicated by appropriate 

acknowledgment for any services provided. The size, style, specifications, and content of the 

acknowledgment shall be determined in the sole discretion of the Department. Revenues generated 

pursuant to a contract initiated under this subsection shall be shared with Department of 
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Transportation at a predetermined percentage or rate, and shall be earmarked by the Department 

to maintain the State-owned rest areas from which the revenues are generated. The Department of 

Transportation may issue guidelines, rules, and policies necessary to administer this subsection.  

(1971, c. 972, s. 1; 1973, c. 507, ss. 5, 16; c. 1194, ss. 4, 5; 1977, c. 464, ss. 7.1, 16; 1979, c. 174; 

1981, c. 200, ss. 1, 2; c. 859, s. 68; 1985, c. 122, s. 2; 1985 (Reg. Sess., 1986), c. 955, s. 46; c. 

1018, s. 2; 1987, c. 400; 1989, c. 78; c. 749, ss. 2, 3; 1995, c. 167, s. 1; 1997-196, s. 1; 1999-25, 

ss. 2, 3; 2001-424, ss. 27.9(a), 27.9(b); 2002-151, s. 1; 2006-68, s. 1; 2006-203, s. 75; 2007-439, 

ss. 3, 4; 2009-266, s. 1; 2009-475, s. 12; 2010-194, s. 19; 2011-145, s. 28.3; 2011-326, s. 15(t); 

2013-340, s. 2.1; 2016-94, ss. 35.5(a), 35.6(a); 2018-5, s. 34.15.) 

 
§ 136-28.2.  Relocated transportation infrastructure; contracts let by others. 

The Department of Transportation is authorized to permit power companies and governmental 

agencies, including agencies of the federal government, when it is necessary to relocate 

transportation infrastructure by reason of the construction of a dam, to let contracts for the 

construction of the relocated transportation infrastructure. The construction shall be in accordance 

with the Department of Transportation standards and specifications. The Department of 

Transportation is further authorized to reimburse the power company or governmental agency for 

betterments arising out of the construction of the relocated transportation infrastructure, provided 

the bidding and the award is in accordance with the Department of Transportation's regulations 

and the Department of Transportation approves the award of the contract.  (1971, c. 972, s. 2; 1973, 

c. 507, s. 5; 1977, c. 464, s. 7.1; 2009-266, s. 13.) 

 
§ 136-28.3.  Repealed by Session Laws 1973, c. 1194, s. 6. 

 

§ 136-28.4.  (Expires August 31, 2022) State policy concerning participation by 

disadvantaged minority-owned and women-owned businesses in 

transportation contracts. 
(a) It is the policy of this State, based on a compelling governmental interest, to encourage 

and promote participation by disadvantaged minority-owned and women-owned businesses in 

contracts let by the Department pursuant to this Chapter for the planning, design, preconstruction, 

construction, alteration, or maintenance of State transportation infrastructure and in the 

procurement of materials for these projects. All State agencies, institutions, and political 

subdivisions shall cooperate with the Department of Transportation and among themselves in all 

efforts to conduct outreach and to encourage and promote the use of disadvantaged 

minority-owned and women-owned businesses in these contracts. 

(b) At least every five years, the Department shall conduct a study on the availability and 

utilization of disadvantaged minority-owned and women-owned business enterprises and examine 

relevant evidence of the effects of race-based or gender-based discrimination upon the utilization 

of such business enterprises in contracts for planning, design, preconstruction, construction, 

alteration, or maintenance of State transportation infrastructure and in the procurement of materials 

for these projects. Should the study show a strong basis in evidence of ongoing effects of past or 

present discrimination that prevents or limits disadvantaged minority-owned and women-owned 

businesses from participating in the above contracts at a level which would have existed absent 

such discrimination, such evidence shall constitute a basis for the State's continued compelling 

governmental interest in remedying such race and gender discrimination in transportation 

contracting. Under such circumstances, the Department shall, in conformity with State and federal 
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law, adopt by rule and contract provisions a specific program to remedy such discrimination. This 

specific program shall, to the extent reasonably practicable, address each barrier identified in such 

study that adversely affects contract participation by disadvantaged minority-owned and 

women-owned businesses. 

(b1) (Effective until April 1, 2018) Based upon the findings of the Department's 2014 study 

entitled "North Carolina Department of Transportation Disparity Study, 2014, " hereinafter 

referred to as "Study ", the program design shall, to the extent reasonably practicable, incorporate 

narrowly tailored remedies identified in the Study, and the Department shall implement a 

comprehensive antidiscrimination enforcement policy. As appropriate, the program design shall 

be modified by rules adopted by the Department that are consistent with findings made in the Study 

and in subsequent studies conducted in accordance with subsection (b) of this section. As part of 

this program, the Department shall review its budget and establish aspirational goals every three 

years, not mandatory goals, in percentages, for the overall participation in contracts by 

disadvantaged minority-owned and women-owned businesses. These aspirational goals for 

disadvantaged minority-owned and women-owned businesses shall be established consistent with 

federal methodology, and they shall not be applied rigidly on specific contracts or projects. Instead, 

the Department shall establish contract-specific goals or project-specific goals for the participation 

of such firms in a manner consistent with availability of disadvantaged minority-owned and 

women-owned businesses, as appropriately defined by its most recent Study, for each 

disadvantaged minority-owned and women-owned business category that has demonstrated 

significant disparity in contract utilization. Nothing in this section shall authorize the use of quotas. 

Any program implemented as a result of the Study conducted in accordance with this section shall 

be narrowly tailored to eliminate the effects of historical and continuing discrimination and its 

impacts on such disadvantaged minority-owned and women-owned businesses without any undue 

burden on other contractors. The Department shall give equal opportunity for contracts it lets 

without regard to race, religion, color, creed, national origin, sex, age, or handicapping condition, 

as defined in G.S. 168A-3, to all contractors and businesses otherwise qualified. 

(b1) (Effective April 1, 2018) Based upon the findings of the Department's 2014 study 

entitled "North Carolina Department of Transportation Disparity Study, 2014," hereinafter referred 

to as "Study", the program design shall, to the extent reasonably practicable, incorporate narrowly 

tailored remedies identified in the Study, and the Department shall implement a comprehensive 

antidiscrimination enforcement policy. As appropriate, the program design shall be modified by 

rules adopted by the Department that are consistent with findings made in the Study and in 

subsequent studies conducted in accordance with subsection (b) of this section. As part of this 

program, the Department shall review its budget and establish a combined aspirational goal every 

three years, not a mandatory goal, in the form of a percentage, for the overall participation in 

contracts by disadvantaged minority-owned and women-owned businesses. This aspirational goal 

for disadvantaged minority-owned and women-owned businesses shall be established consistent 

with federal methodology and shall not be applied rigidly on specific contracts or projects. Instead, 

the Department shall establish a contract-specific goal or project-specific goal for the participation 

of such firms in a manner consistent with availability of disadvantaged minority-owned and 

women-owned businesses, as appropriately defined by its most recent Study. Nothing in this 

section shall authorize the use of quotas. Any program implemented as a result of the Study 

conducted in accordance with this section shall be narrowly tailored to eliminate the effects of 

historical and continuing discrimination and its impacts on such disadvantaged minority-owned 

and women-owned businesses without any undue burden on other contractors. The Department 
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shall give equal opportunity for contracts it lets without regard to race, religion, color, creed, 

national origin, sex, age, or handicapping condition, as defined in G.S. 168A-3, to all contractors 

and businesses otherwise qualified. 

(c) The following definitions apply in this section: 

(1) "Contract" includes, but is not limited to, contracts let under the procedures set 

forth in G.S. 136-28.1(a) and (b). 

(1a) "Disadvantaged Business" has the same meaning as "disadvantaged business 

enterprise" in 49 C.F.R. § 26.5 Subpart A or any subsequently promulgated 

replacement regulation. 

(2) "Minority"' includes only those racial or ethnicity classifications identified by 

a study conducted in accordance with this section that have been subjected to 

discrimination in the relevant marketplace and that have been adversely 

affected in their ability to obtain contracts with the Department. 

(3) "Women" means nonminority persons born of the female sex. 

(d) The Department shall report annually to the Joint Legislative Transportation Oversight 

Committee on the utilization of disadvantaged minority-owned businesses and women-owned 

businesses and any program adopted to promote contracting opportunities for those businesses. 

Following each study of availability and utilization, the Department shall report to the Joint 

Legislative Transportation Oversight Committee on the results of the study for the purpose of 

determining whether the provisions of this section should continue in force and effect. 

(e) This section expires August 31, 2022.  (1983, c. 692, s. 3; 1989, c. 692, s. 1.5; 1989 

(Reg. Sess., 1990), c. 1066, s. 143(a); 2006-261, s. 4; 2009-266, s. 3; 2010-165, s. 9; 2013-340, s. 

2.2; 2014-108, s. 7(a); 2015-231, s. 3; 2017-57, s. 34.15(a).) 

 

§ 136-28.5.  Construction diaries; bid analysis and management system. 
(a) Diaries kept in connection with construction or repair contracts entered into pursuant 

to G.S. 136-28.1 shall not be considered public records for the purposes of Chapter 132 of the 

General Statutes until the final estimate has been paid. 

(b) Analyses generated by the Department of Transportation's Bid Analysis and 

Management System, including work papers, documents and the output of automated systems 

associated with the analyses of bids made by the Bid Analysis and Management System, are 

confidential and are not subject to the public records provisions of Chapter 132 of the General 

Statutes. 

(c) Notwithstanding G.S. 132-1, bids and documents submitted in response to an 

advertisement or request for proposal under this Chapter shall not be public record until the 

Department issues a decision to award or not to award the contract.  (1987, c. 380, s. 1; 1991, c. 

716, s. 1; 2012-78, s. 11.) 

 

§ 136-28.6.  Participation by the Department of Transportation with private 

developers. 
(a) The Department of Transportation may participate in private engineering and 

construction contracts for State transportation systems. 

(b) In order to qualify for State participation, the project must be: 

(1) The construction of a transportation project on the Transportation Improvement 

Plan adopted by the Department of Transportation; or 
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(2) The construction of a transportation project on a mutually adopted 

transportation plan that is designated a Department of Transportation 

responsibility. 

(c) Only those projects in which the right-of-way is furnished without cost to the 

Department of Transportation are eligible. 

(d) The Department's participation shall be limited to fifty percent (50%) of the amount of 

any engineering contract and/or any construction contract let for the project. 

(e) Department of Transportation participation in the contracts shall be limited to cost 

associated with normal practices of the Department of Transportation. 

(f) Plans for the project must meet Department of Transportation standards and shall be 

approved by the Department of Transportation. 

(g) Projects shall be constructed in accordance with the plans and specifications approved 

by the Department of Transportation. 

(h) The Secretary shall report in writing, on an annual basis, to the Joint Legislative 

Transportation Oversight Committee on all agreements entered into between a private developer 

and the Department of Transportation for participation in private engineering and construction 

contracts under this section, as well as (i) agreements by counties and municipalities to participate 

in private engineering and construction contracts under subsection (i) of this section and (ii) 

pass-through funding from private developers to counties or municipalities for State transportation 

projects. The information in the report required by this subsection shall be set forth separately for 

each division of the Department of Transportation. 

(i) Counties and municipalities may participate financially in private engineering, land 

acquisition, and construction contracts for transportation projects which meet the requirements of 

subsection (b) of this section within their jurisdiction. 

(j) The Department is authorized to create a statewide pilot program for participation in 

cost-sharing for transportation improvements in connection with driveway permits. The 

Department may create a fair share allocation formula and other procedures to facilitate the pilot 

program. The formula shall uniformly determine the value of transportation improvements and 

apportion these costs, on a project-by-project basis, among applicable parties, including the 

Department and private property developers. Transportation improvement projects developed 

under the pilot program may include the provision of ingress and egress to new private 

development prior to acceptance of the improved portion of the roads constructed providing access 

to the development by the State or local government for maintenance as a public street or highway. 

Nothing in this section shall require a private developer to participate in the pilot program to obtain 

a driveway permit or other approval from the Department or any local government. 

(k) Nothing in this section shall obligate the Department to custodial responsibility for 

managing or distributing monies in the application of this program. 

(l) The Department shall report on the pilot program to the Joint Legislative Commission 

on Governmental Operations and the Fiscal Research Division of the Legislative Services 

Commission no later than the convening date of the 2021 Regular Session of the General 

Assembly.  (1987, c. 860, ss. 1, 2; 1989, c. 749, s. 1; 1991, c. 272, s. 1; 1993, c. 183, s. 1; 1995, c. 

358, s. 5; c. 437, s. 3; c. 447, ss. 1, 2; 2002-170, s. 1; 2008-164, s. 2; 2009-266, s. 14; 2013-245, s. 

1; 2014-100, s. 34.2; 2015-241, s. 29.12(e).) 

 

§ 136-28.6A.  Partnerships with private developers. 
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(a) When in the best interest of the State, the Department may enter into a contract with a 

private developer to accomplish the engineering, design, or construction of improvements to the 

State highway system. 

(b) The Department is authorized to establish policies and promulgate rules providing for 

its participation in contracts for projects performed on or abutting a state highway or on a facility 

planned to be added to the State highway system for purposes of completing incidental work on 

the State highway system. 

(c) Any project funded or constructed under this section shall be subject to the following 

restrictions: 

(1) The Department's participation shall be limited to the lesser of ten percent 

(10%) of the amount of the engineering contract and any construction contract 

let by the developer for the project or two hundred fifty thousand dollars 

($250,000). However, under no circumstances shall participation in the 

contracts by the Department exceed costs associated with normal practices of 

the Department. 

(2) Plans for the project must meet established standards and shall be approved by 

the Department. 

(3) Projects shall be constructed in accordance with the plans and specifications 

approved by the Department. 

(d) The Secretary shall report annually, not later than March 1, in writing to the Joint 

Legislative Commission on Governmental Operations and the Joint Legislative Transportation 

Oversight Committee on all agreements entered into between the Department and a private 

developer for participation in private engineering and construction contracts under this section.  

(2009-235, ss. 1, 2; 2014-58, s. 7; 2016-90, s. 2.3; 2019-199, s. 1.) 

 

§ 136-28.6B.  Applicable stormwater regulation. 
For the purposes of stormwater regulation, any construction undertaken by a private party 

pursuant to the provisions of G.S. 136-18(17), 136-18(27), 136-18(29), 136-18(29a), 136-28.6, or 

136-28.6A shall be considered to have been undertaken by the Department, and the stormwater 

law and rules applicable to the Department shall apply.  (2017-10, s. 2.11.) 

 
§ 136-28.7.  Contract requirements relating to construction materials. 

(a) The Department of Transportation shall require that every contract for construction or 

repair necessary to carry out the provisions of this Chapter shall contain a provision requiring that 

all steel and iron permanently incorporated into the construction or repair project be produced in 

the United States. 

(b) Subsection (a) shall not apply whenever the Department of Transportation determines 

in writing that this provision required by subsection (a) cannot be complied with because such 

products are not produced in the United States in sufficient quantities to meet the requirements of 

such contracts or cannot be complied with because the cost of such products produced in the United 

States unreasonably exceeds other such products. 

(c) The Department of Transportation shall apply this section consistent with the 

requirements in 23 C.F.R. § 635.410(b)(4). 

(d) The Department of Transportation shall not authorize, provide for, or make payments 

to any person pursuant to any contract containing the provision required by subsection (a) unless 
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such person has fully complied with such provision. (1989, c. 692, s. 1.18; c. 770, ss. 74.12, 74.14, 

74.15; 2002-151, s. 3.) 

 

§ 136-28.8.  Use of recycled materials in construction. 
(a) It is the intent of the General Assembly that the Department of Transportation continue 

to expand its use of recycled materials in its construction and maintenance programs. 

(b) The General Assembly declares it to be in the public interest to find alternative ways 

to use certain recycled materials that currently are part of the solid waste stream and that contribute 

to problems of declining space in landfills. The Department shall, consistent with economic 

feasibility and applicable engineering and environmental quality standards, use: 

(1) Rubber from tires in road pavements, subbase materials, or other appropriate 

applications. 

(2) Recycled materials for guard rail posts, right-of-way fence posts, and sign 

supports. 

(3) Recycling technology, including, but not limited to, hot in-place recycling, in 

road and highway maintenance. 

(4) Recycled asphalt, provided that minimum content standards are met and the 

material meets minimum specifications for the project. 

(c) As a part of its scheduled projects, the Department shall conduct additional research, 

which may include demonstration projects, on the use of recycled materials in construction and 

maintenance. 

(d) The Department shall review and revise existing bid procedures and specifications to 

eliminate any procedures and specifications that explicitly discriminate against recycled materials 

in construction and maintenance, except where the procedures and specifications are necessary to 

protect the health, safety, and welfare of the people of this State. 

(e) The Department shall review and revise its bid procedures and specifications on a 

continuing basis to encourage the use of recycled materials in construction and maintenance and 

shall, to the extent economically practicable, require the use of recycled materials. 

(f) All agencies shall cooperate with the Department in carrying out the provisions of this 

section. 

(g) On or before October 1 of each year, the Department shall report to the Division of 

Environmental Assistance and Outreach of the Department of Environmental Quality as to the 

amounts and types of recycled materials that were specified or used in contracts that were entered 

into during the previous fiscal year. On or before January 15 of each year, the Division of 

Environmental Assistance and Outreach shall prepare a summary of this report and submit the 

summary to the Joint Legislative Oversight Committee on Agriculture and Natural and Economic 

Resources, the Joint Legislative Transportation Oversight Committee, and the Fiscal Research 

Division. The summary of this report shall also be included in the report required by 

G.S. 130A-309.06(c). 

(h) The Department, in consultation with the Department of Environmental Quality, shall 

determine minimum content standards for recycled materials. 

(i) This section is broadly applicable to all procurements by the Department if the quality 

of the product is consistent with the requirements of the bid specifications. 

(j) The Department may adopt rules to implement this section.  (1989, c. 784, s. 6; 1993, 

c. 256, s. 3; 1995 (Reg. Sess., 1996), c. 743, s. 9; 1997-443, s. 11A.119(a); 1999-237, s. 27.4; 
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2001-452, s. 3.6; 2010-31, s. 13.1(e); 2012-8, s. 1; 2012-200, s. 25; 2015-241, s. 14.30(u); 2017-57, 

s. 14.1(e).) 

 
§ 136-28.9.  Retainage – construction contracts. 

Notwithstanding the provisions of G.S. 147-69.1, 147-77, 147-80, 147-86.10, and 147-86.11, 

or any other provision of the law, the Department of Transportation is authorized to enter into trust 

agreements with banks and contractors for the deposit of retainage and for the payment to 

contractors of income on these deposits, in connection with transportation construction contracts, 

in trust accounts with banks in accordance with Department of Transportation regulations, 

including deposit insurance and collateral requirements. The Department of Transportation may 

contract with those banks without trust departments in addition to those with trust departments. 

Funds deposited in any trust account shall be invested only in bonds, securities, certificates of 

deposits, or other forms of investment authorized by G.S. 147-69.1 for the investment of State 

funds. The trust agreement may also provide for interest to be paid on uninvested cash balances.  

(1989 (Reg. Sess., 1990), c. 1074, s. 38; 2009-266, s. 15.) 

 

§ 136-28.10.  Highway Fund and Highway Trust Fund Small Project Bidding. 
(a) Notwithstanding the provisions of G.S. 136-28.4(b), for Highway Fund or Highway 

Trust Fund construction and repair projects of five hundred thousand dollars ($500,000) or less, 

and maintenance projects of five hundred thousand dollars ($500,000) or less per year, the Board 

of Transportation may, after soliciting at least three informal bids in writing from Small Business 

Enterprises, award contracts to the lowest responsible bidder. The Department of Transportation 

may identify projects likely to attract increased participation by Small Business Enterprises, and 

restrict the solicitation and award to those bidders. The Board of Transportation may delegate full 

authority to award contracts, adopt necessary rules, and administer the provisions of this section 

to the Secretary of Transportation. 

(b) The letting of contracts under this section is not subject to any of the provisions of G.S. 

136-28.1 relating to the letting of contracts. The Department may waive the bonding requirements 

of Chapter 44A of the General Statutes and the licensing requirements of Chapter 87 for contracts 

awarded under this section. 

(c) The Secretary of Transportation shall report annually to the Joint Legislative 

Transportation Oversight Committee on the implementation of this section. The information in the 

report required by this subsection shall be set forth separately for each division of the Department 

of Transportation.  (1993, c. 561, s. 65; 1999-25, s. 1; 2009-266, s. 2; 2015-241, s. 29.12(g).) 

 

§ 136-28.11.  Design-build construction of transportation projects. 
(a) Design-Build Contracts Authorized. – Notwithstanding any other provision of law, the 

Board of Transportation may award contracts each fiscal year for construction of transportation 

projects on a design-build basis. 

(b) Design-Build Contract Amounts; Basis of Award. – The Department may award 

contracts for the construction of transportation projects on a design-build basis of any amount. The 

Department shall endeavor to ensure design-build projects are awarded on a basis to maximize 

participation, competition, and cost benefit. On any project for which the Department proposes to 

use the design-build contracting method, the Department shall attempt to structure and size the 

contracts for the project in order that contracting firms and engineering firms based in North 

Carolina have a fair and equal opportunity to compete for the contracts. 
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(c) Disadvantaged Business Participation Goals. – The provisions of G.S. 136-28.4 and 49 

C.F.R. Part 26 shall apply to the award of contracts under this section. 

(d) Repealed by Session Laws 2013-360, s. 34.2(c), effective July 1, 2013. 

(e) Reporting Requirements. – The Department, for any proposed design-build project 

projected to have a construction cost in excess of fifty million dollars ($50,000,000), shall present 

to the Joint Legislative Transportation Oversight Committee information on the scope and nature 

of the project and the reasons the development of the project on a design-build basis will best serve 

the public interest.  (2001-424, s. 27.2(a); 2002-151, s. 2; 2007-357, s. 1; 2011-145, s. 28.4; 

2013-360, s. 34.2(c).) 

 
§ 136-28.12.  Litter removal coordinated with mowing of highway rights-of-way. 

The Department of Transportation shall, to the extent practicable, schedule the removal of 

debris, trash, and litter from highways and highway rights-of-way prior to the mowing of highway 

rights-of-way. The Department of Transportation shall include as a term of any contract that it 

enters into for the mowing of a highway right-of-way that the contracting party shall, to the extent 

practicable, coordinate with the scheduled removal of debris, trash, and litter from the highway 

and highway right-of-way prior to the mowing of the highway right-of-way. (2001-512, s. 3.) 

 
§ 136-28.13.  Participation in the energy credit banking and selling program. 

The Department of Transportation shall participate in the energy credit banking and selling 

program under G.S. 143-58.4 and is eligible to receive proceeds from the Alternative Fuel 

Revolving Fund under G.S. 143-58.5 to purchase alternative fuel, develop alternative fuel 

refueling infrastructure, or purchase AFVs as defined in G.S. 143-58.4. (2005-413, s. 2.) 

 
§ 136-28.14.  Project contractor licensing requirements. 

The letting of contracts under this Chapter for the following types of projects shall not be 

subject to the licensing requirements of Article 1 of Chapter 87 of the General Statutes: 

(1) Routine maintenance and minor repair of pavements, bridges, roadside 

vegetation and plantings, drainage systems, concrete sidewalks, curbs, gutters, 

and rest areas. 

(2) Installation and maintenance of pavement markings and markers, ground 

mounted signs, guardrail, fencing, and roadside vegetation and plantings. 

(2006-261, s. 1.) 

 
§ 136-28.15.  Diesel vehicles purchase warranty requirement. 

Every new motor vehicle transferred to or purchased by the Department of Transportation that 

is designed to operate on diesel fuel shall be covered by an express manufacturer's warranty that 

allows the use of B-20 fuel, as defined in G.S. 143-58.4. This section does not apply if the intended 

use, as determined by the Department, of the new motor vehicle requires a type of vehicle for 

which an express manufacturer's warranty allows the use of B-20 fuel is not available. (2007-420, 

s. 3.) 

 
§ 136-29.  Adjustment and resolution of Department of Transportation contract claim. 

(a) A contractor who has completed a contract with the Department of Transportation let 

in accordance with Article 2 of this Chapter and who has not received the amount he claims is due 

under the contract may submit a verified written claim to the Secretary of Transportation for the 
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amount the contractor claims is due. The claim shall be submitted within 60 days after the 

contractor receives his final statement from the Department and shall state the factual basis for the 

claim. 

The Secretary or the Secretary's designee shall investigate a submitted claim within 90 days of 

receiving the claim or within any longer time period agreed to by the Secretary or the Secretary's 

designee and the contractor. The contractor may appear before the Secretary or the Secretary's 

designee, either in person or through counsel, to present facts and arguments in support of the 

claim. The Secretary or the Secretary's designee may allow, deny, or compromise the claim, in 

whole or in part. The Secretary or the Secretary's designee shall give the contractor a written 

statement of the decision on the contractor's claim. 

(b) A contractor who is dissatisfied with the Secretary or the Secretary's designee's decision 

on the contractor's claim may commence a contested case on the claim under Chapter 150B of the 

General Statutes. The contested case shall be commenced within 60 days of receiving the written 

statement of the decision. 

(c) As to any portion of a claim that is denied by the Secretary or the Secretary's designee, 

the contractor may, in lieu of the procedures set forth in subsection (b) of this section, within six 

months of receipt of the final decision, institute a civil action for the sum he claims to be entitled 

to under the contract by filing a verified complaint and the issuance of a summons in the Superior 

Court of Wake County or in the superior court of any county where the work under the contract 

was performed. The procedure shall be the same as in all civil actions except that all issues shall 

be tried by the judge, without a jury. 

(d) The provisions of this section shall be part of every contract let in accordance with 

Article 2 of this Chapter between the Department of Transportation and a contractor. A provision 

in a contract that conflicts with this section is invalid.  (1939, c. 318; 1947, c. 530; 1957, c. 65, s. 

11; 1963, c. 667; 1965, c. 55, s. 11; 1967, c. 873; 1973, c. 507, ss. 5, 17, 18; 1977, c. 464, s. 7.1; 

1983, c. 761, s. 191; 1987, c. 847, s. 3; 2009-266, s. 16.) 

 
§ 136-30.  Uniform signs and other traffic control devices on highways, streets, and public 

vehicular areas. 

(a) State Highway System. – The Department of Transportation may number and mark 

highways in the State highway system.  All traffic signs and other traffic control devices placed 

on a highway in the State highway system must conform to the Uniform Manual. The Department 

of Transportation shall have the power to control all signs within the right-of-way of highways in 

the State highway system. The Department of Transportation may erect signs directing persons to 

roads and places of importance. 

(b) Municipal Street System. – All traffic signs and other traffic control devices placed on 

a municipal street system street must conform to the appearance criteria of the Uniform Manual. 

All traffic control devices placed on a highway that is within the corporate limits of a municipality 

but is part of the State highway system must be approved by the Department of Transportation. 

(c) Public Vehicular Areas. – Except as provided in this subsection, all traffic signs and 

other traffic control devices placed on a public vehicular area, as defined in G.S. 20-4.01, must 

conform to the Uniform Manual.  The owner of private property that contains a public vehicular 

area may place on the property a traffic control device, other than a sign designating a parking 

space for handicapped persons, as defined in G.S. 20-37.5, that differs in material from the uniform 

device but does not differ in shape, size, color, or any other way from the uniform device.  The 

owner of private property that contains a public vehicular area may place on the property a sign 
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designating a parking space for handicapped persons that differs in material and color from the 

uniform sign but does not differ in shape, size, or any other way from the uniform device. 

(d) Definition. – As used in this section, the term "Uniform Manual" means the Manual on 

Uniform Traffic Control Devices for Streets and Highways, published by the United States 

Department of Transportation, and any supplement to that Manual adopted by the North Carolina 

Department of Transportation. 

(e) Exception for Public Airport Traffic Signs. – Publicly owned airports, as defined in 

Chapter 63 of the General Statutes, shall be exempt from the requirements of subsections (b) and 

(c) of this section with respect to informational and directional signs, but not with respect to 

regulatory traffic signs. (1921, c. 2, ss. 9(a), 9(b); C.S., ss. 3846(q), 3846(r); 1927, c. 148, s. 54; 

1933, c. 172, s. 17; 1957, c. 65, s. 11; 1973, c. 507, s. 5; 1977, c. 464, s. 7.1; 1991, c. 530, s. 1; 

1991 (Reg. Sess., 1992), c. 818, s. 2; 1993, c. 51.) 

 
§ 136-30.1.  Center line and pavement edge line markings. 

(a) The Department of Transportation shall mark with center lines and edge lines all 

interstate and primary roads and all paved secondary roads having an average traffic volume of 

100 vehicles per day or more, and which are traffic service roads forming a connecting link in the 

State highway system.  The Department of Transportation shall not be required to mark with center 

and edge lines local subdivision roads, loop roads, dead-end roads of less than one mile in length 

or roads the major purpose of which is to serve the abutting property, nor shall the Department of 

Transportation be required to mark with edge lines those roads on which curbing has been installed 

or which are less than 16 feet in width. 

(b) Whenever the Department of Transportation shall construct a new paved road, relocate 

an existing paved road, resurface an existing paved road, or pave an existing road which under the 

provisions of subsection (a) hereof is required to be marked with lines, the Department of 

Transportation shall, within 30 days from the completion of the construction, resurfacing or 

paving, mark the said road with the lines required in subsection (a) hereof. 

(c) Repealed by Session Laws 1991, c. 530, s. 2. (1969, c. 1172, s. 1; 1973, c. 496, ss. 1, 

2; c. 507, s. 5; 1977, c. 464, s. 7.1; 1991, c. 530, s. 2.) 

 

§ 136-30.2.  Prohibit the use of high content arsenic glass beads in paint used for 

pavement marking. 
No pavement markings shall be placed on or along any road in the State highway system, in 

any municipal street system, or on any public vehicular area, as defined in G.S. 20-4.01, that is 

made from paint that has been mixed, in whole or in part, with reflective glass beads containing 

more than 75 parts per million inorganic arsenic, as determined by the United States Environmental 

Protection Agency Method 6010B in conjunction with the United States Environmental Protection 

Agency Method 3052 modified.  (2010-180, s. 17(b).) 

 
§ 136-31:  Repealed by Session Laws 1991, c.  530, s. 3. 

 

§ 136-32.  Regulation of signs. 
(a) Commercial Signs. – No unauthorized person shall erect or maintain upon any highway 

any warning or direction sign, marker, signal or light or imitation of any official sign, marker, 

signal or light erected under the provisions of G.S. 136-30, except in cases of emergency. No 

person shall erect or maintain upon any highway any traffic or highway sign or signal bearing 
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thereon any commercial or political advertising, except as provided in subsections (b) through (e) 

of this section: Provided, nothing in this section shall be construed to prohibit the erection or 

maintenance of signs, markers, or signals bearing thereon the name of an organization authorized 

to erect the same by the Department of Transportation or by any local authority referred to in 

G.S. 136-31. Any person who shall violate any of the provisions of this section shall be guilty of 

a Class 1 misdemeanor. The Department of Transportation may remove any signs erected without 

authority or allowed to remain beyond the deadline established in subsection (b) of this section. 

(b) Compliant Political Signs Permitted. – During the period beginning on the 30th day 

before the beginning date of "one-stop" early voting under G.S. 163-227.2 and ending on the 10th 

day after the primary or election day, persons may place political signs in the right-of-way of the 

State highway system as provided in this section. Signs must be placed in compliance with 

subsection (d) of this section and must be removed by the end of the period prescribed in this 

subsection. Any political sign remaining in the right-of-way of the State highway system more 

than 30 days after the end of the period prescribed in this subsection shall be deemed unlawfully 

placed and abandoned property, and a person may remove and dispose of such political sign 

without penalty. 

(c) Definition. – For purposes of this section, "political sign" means any sign that advocates 

for political action. The term does not include a commercial sign. 

(d) Sign Placement. – The permittee must obtain the permission of any property owner of 

a residence, business, or religious institution fronting the right-of-way where a sign would be 

erected. Signs must be placed in accordance with the following: 

(1) No sign shall be permitted in the right-of-way of a fully controlled access 

highway. 

(2) No sign shall be closer than three feet from the edge of the pavement of the 

road. 

(3) No sign shall obscure motorist visibility at an intersection. 

(4) No sign shall be higher than 42 inches above the edge of the pavement of the 

road. 

(5) No sign shall be larger than 864 square inches. 

(6) No sign shall obscure or replace another sign. 

(e) Penalties for Unlawful Removal of Signs. –  It is a Class 3 misdemeanor for a person 

to steal, deface, vandalize, or unlawfully remove a political sign that is lawfully placed under this 

section. 

(f) Application Within Municipalities. – Pursuant to Article 8 of Chapter 160A of the 

General Statutes, a city may by ordinance prohibit or regulate the placement of political signs on 

rights-of-way of streets located within the corporate limits of a municipality and maintained by the 

municipality. Any such ordinance shall provide that any political sign that remains in a 

right-of-way of streets located within the corporate limits of a municipality and maintained by the 

municipality more than 30 days after the end of the period prescribed in the ordinance is to be 

deemed unlawfully placed and abandoned property, and a person may remove and dispose of such 

political sign without penalty. In the absence of an ordinance prohibiting or regulating the 

placement of political signs on the rights-of-way of streets located within a municipality and 

maintained by the municipality, the provisions of subsections (b) through (e) of this section shall 

apply.  (1921, c. 2, s. 9(b); C.S., s. 3846(r); 1927, c. 148, ss. 56, 58; 1933, c. 172, s. 17; 1957, c. 

65, s. 11; 1973, c. 507, s. 5; 1977, c. 464, s. 7.1; 1991 (Reg. Sess., 1992), c. 1030, s. 39; 1993, c. 
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539, s. 981; 1994, Ex. Sess., c. 24, s. 14(c); 2011-408, s. 1; 2017-6, s. 3; 2018-146, ss. 3.1(a), (b), 

6.1; 2019-119, s. 1.) 

 
§ 136-32.1.  Misleading signs prohibited. 

No person shall erect or maintain within 100 feet of any highway right-of-way any warning or 

direction sign or marker of the same shape, design, color and size of any official highway sign or 

marker erected under the provisions of G.S. 136-30, or otherwise so similar to an official sign or 

marker as to appear to be an official highway sign or marker.  Any person who violates any of the 

provisions of this section is guilty of a Class 1 misdemeanor. (1955, c. 231; 1991 (Reg. Sess., 

1992), c. 1030, s. 40; 1993, c. 539, s. 982; 1994, Ex. Sess., c. 24, s. 14(c).) 

 
§ 136-32.2.  Placing blinding, deceptive or distracting lights unlawful. 

(a) If any person, firm or corporation shall place or cause to be placed any lights, which 

are flashing, moving, rotating, intermittent or steady spotlights, in such a manner and place and of 

such intensity: 

(1) Which, by the use of flashing or blinding lights, blinds, tends to blind and 

effectively hampers the vision of the operator of any motor vehicle passing on 

a public highway; or 

(2) Which involves red, green or amber lights or reflectorized material and which 

resembles traffic signal lights or traffic control signs; or 

(3) Which, by the use of lights, reasonably causes the operator of any motor vehicle 

passing upon a public highway to mistakenly believe that there is approaching 

or situated in his lane of travel some other motor vehicle or obstacle, device or 

barricade, which would impede his traveling in such lane; 

[he or it] shall be guilty of a Class 3 misdemeanor. 

(b) Each 10 days during which a violation of the provisions of this section is continued 

after conviction therefor shall be deemed a separate offense. 

(c) The provisions of this section shall not apply to any lights or lighting devices erected 

or maintained by the Department of Transportation or other properly constituted State or local 

authorities and intended to effect or implement traffic control and safety.  Nothing contained in 

this section shall be deemed to prohibit the otherwise reasonable use of lights or lighting devices 

for advertising or other lawful purpose when the same do not fall within the provisions of 

subdivisions (1) through (3) of subsection (a) of this section. 

(d) The enforcement of this section shall be the specific responsibility and duty of the State 

Highway Patrol in addition to all other law-enforcement agencies and officers within this State; 

provided, however, no warrant shall issue charging a violation of this section unless the violation 

has continued for 10 days after notice of the same has been given to the person, firm or corporation 

maintaining or owning such device or devices alleged to be in violation of this section. (1959, c. 

560; 1973, c. 507, s. 5; 1975, c. 716, s. 5; 1977, c. 464, ss. 7.1, 17; 1993, c. 539, s. 983; 1994, Ex. 

Sess., c. 24, s. 14(c).) 

 
§ 136-32.3.  Litter enforcement signs. 

The Department of Transportation shall place signs on the Interstate Highway System 

notifying motorists of the penalties for littering. The signs shall include the amount of the 

maximum penalty for littering. The Department of Transportation shall determine the locations of 

and distance between the signs. (2001-512, s. 4.) 
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§ 136-33.  Damaging or removing signs; rewards. 

(a) No person shall willfully deface, damage, knock down or remove any sign posted as 

provided in G.S. 136-26 or G.S. 136-30. 

(b) No person, without just cause or excuse, shall have in his possession any highway sign 

as provided in G.S. 136-26 or G.S. 136-30. 

(b1) Any person violating the provisions of this section shall be guilty of a Class 2 

misdemeanor. 

(c) The Department of Transportation is authorized to offer a reward not to exceed five 

hundred dollars ($500.00) for information leading to the arrest and conviction of persons who 

violate the provisions of this section, such reward to be paid from funds of the Department of 

Transportation. 

(d) The enforcement of this section shall be the specific responsibility and duty of the State 

Highway Patrol in addition to all other law-enforcement agencies and officers within this State. 

(1927, c. 148, s. 57; 1971, c. 671; 1973, c. 507, s. 5; 1975, cc. 11, 93, c. 716, s. 7; 1977, c. 464, ss. 

7.1, 18; 1991 (Reg. Sess., 1992), c. 1030, s. 41; 1993, c. 539, s. 984; 1994, Ex. Sess., c. 24, s. 

14(c).) 

 
§ 136-33.1.  Signs for protection of cattle. 

Upon written request of any owner of more than five head of cattle, the Department of 

Transportation shall erect appropriate and adequate signs on any road or highway under the control 

of the Department of Transportation, such signs to be so worded, designed and located as to give 

adequate warning of the presence and crossing of cattle. Such signs shall be located at points 

agreed upon by the owner and the Department of Transportation at points selected to give 

reasonable warning of places customarily or frequently used by the cattle of said owner to cross 

said road or highway, and no one owner shall be entitled to demand the placing of signs at more 

than one point on a single or abutting tracts of land. (1949, c. 812; 1957, c. 65, s. 11; 1973, c. 507, 

s. 5; 1977, c. 464, s. 7.1.) 

 
§ 136-33.2: Repealed by Session Laws 2007-164, s. 2, effective July 1, 2007. 

 
§ 136-33.2A.  Signs marking beginning of reduced speed zones. 

If a need to reduce speed in a speed zone is determined to exist by an engineer of the 

Department, there shall be a sign erected, of adequate size, at least 600 feet in advance of the 

beginning of any speed zone established by any agency of the State authorized to establish the 

same, which shall indicate a change in the speed limit. (2007-164, s. 3.) 

 
§ 136-34.  Department of Transportation authorized to furnish road equipment to 

municipalities. 

The Department of Transportation is hereby authorized to furnish municipalities road 

maintenance equipment to aid such municipalities in the maintenance of streets upon such rental 

agreement as may be agreed upon by the Department of Transportation and the said municipality. 

Such rental, however, is to be at least equal to the cost of operation, plus wear and tear on such 

equipment; and the Department of Transportation shall not be required to furnish equipment when 

to do so would interfere with the maintenance of the streets and highways under the control of the 
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Department of Transportation. (1941, c. 299; 1957, c. 65, s. 11; 1973, c. 507, s. 5; 1977, c. 464, ss. 

7.1, 19.) 

 
§ 136-34.1.  Department of Transportation authorized to furnish road maintenance materials 

to municipalities. 

The Department of Transportation is authorized, in its discretion, to furnish municipalities road 

maintenance materials to aid municipalities in the maintenance of streets upon agreement for 

reimbursement, as may be required by the Department and agreed to by the municipality. The 

agreement shall provide for reimbursement in an amount at least equal to the cost of the materials, 

together with the actual reasonable cost of any handling and storage of the materials and of 

administering the reimbursement agreement, all as solely determined by the Department. In no 

event shall the Department of Transportation be required to furnish road maintenance materials 

when, in the sole determination of the Department of Transportation, to do so would interfere with 

the maintenance of the streets and highways under its control. Notwithstanding any other provision 

of law, the provision of and reimbursement for materials under this section shall not be deemed a 

sale for any purpose.  (2009-332, s. 3.) 

 
§ 136-35.  Cooperation with other states and federal government. 

It shall also be the duty of the Department of Transportation, where possible, to cooperate with 

the state highway commissions of other states and with the federal government in the correlation 

of roads and other transportation systems so as to form a system of intercounty, interstate, and 

national highways and transportation systems. The Department of Transportation may enter into 

reciprocal agreements with other states and the United States Department of Transportation to 

perform inspection work and to pay reasonable fees for inspection work performed by others in 

connection with supplies and materials used in transportation construction and repair.  (1915, c. 

113, s. 12; C.S., s. 3584; 1933, c. 172, s. 17; 1957, c. 65, s. 11; 1973, c. 507, s. 5; 1977, c. 464, s. 

7.1; 1985, c. 127; c. 689, s. 31; 2009-266, s. 17.) 

 
§ 136-36.  Repealed by Session Laws 1951, c. 260, s. 4. 

 
§ 136-37.  Repealed by Session Laws 1959, c. 687, s. 5. 

 
§§ 136-38 through 136-41.  Repealed by Sessions Laws 1951, c. 260, s. 4. 

 

§ 136-41.1.  Appropriation to municipalities; allocation of funds generally; allocation 

to Butner. 
(a) Upon appropriation of funds by the General Assembly to the Department of 

Transportation for State aid to municipalities, one-half of the amount appropriated shall be 

allocated in cash on or before October 1 of each year to the cities and towns of the State in 

accordance with this section. The second one-half of the amount appropriated shall be allocated in 

cash on or before January 1 of each year to the cities and towns of the State in accordance with 

this section. 

Seventy-five percent (75%) of the funds appropriated for cities and towns shall be distributed 

among the several eligible municipalities of the State in the percentage proportion that the 

population of each eligible municipality bears to the total population of all eligible municipalities 

according to the most recent annual estimates of population as certified to the Secretary of Revenue 
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by the State Budget Officer. This annual estimation of population shall include increases in the 

population within the municipalities caused by annexations accomplished through July 1 of the 

calendar year in which these funds are distributed. Twenty-five percent (25%) of said fund shall 

be distributed among the several eligible municipalities of the State in the percentage proportion 

that the mileage of public streets in each eligible municipality which does not form a part of the 

State highway system bears to the total mileage of the public streets in all eligible municipalities 

which do not constitute a part of the State highway system. 

It shall be the duty of the mayor of each municipality to report to the Department of 

Transportation such information as it may request for its guidance in determining the eligibility of 

each municipality to receive funds under this section and in determining the amount of allocation 

to which each is entitled. Upon failure of any municipality to make such report within the time 

prescribed by the Department of Transportation, the Department of Transportation may disregard 

such defaulting unit in making said allotment. 

The funds to be allocated under this section shall be paid in cash to the various eligible 

municipalities on or before October 1 and January 1 of each year as provided in this section. 

Provided that eligible municipalities are authorized within the discretion of their governing bodies 

to enter into contracts for the purpose of maintenance, repair, construction, reconstruction, 

widening, or improving streets of such municipalities at any time after January 1 of any calendar 

year in total amounts not to exceed ninety percent (90%) of the amount received by such 

municipality during the preceding fiscal year, in anticipation of the receipt of funds under this 

section during the next fiscal year, to be paid for out of such funds when received. 

The Department of Transportation may withhold each year an amount not to exceed one 

percent (1%) of the total amount appropriated for distribution under this section for the purpose of 

correcting errors in allocations: Provided, that the amount so withheld and not used for correcting 

errors will be carried over and added to the amount to be allocated for the following year. 

The word "street" as used in this section is hereby defined as any public road maintained by a 

municipality and open to use by the general public, and having an average width of not less than 

16 feet. In order to obtain the necessary information to distribute the funds herein allocated, the 

Department of Transportation may require that each municipality eligible to receive funds under 

this section submit to it a statement, certified by a registered engineer or surveyor of the total 

number of miles of streets in such municipality. The Department of Transportation may in its 

discretion require the certification of mileage on a biennial basis. 

(b) For purposes of this section and of G.S. 136-41.2 and 136-41.3, urban service districts 

defined by the governing board of a consolidated city-county in which street services are provided 

by the consolidated city-county, as defined by G.S. 160B-2(1), shall be considered eligible 

municipalities, and the allocations to be made thereby shall be made to the government of the 

consolidated city-county. 

(c) Any funds allocated to the unincorporated area known as the Butner Reservation shall 

be transferred to the Town of Butner. 

(d) Nature. – The General Assembly finds that the revenue distributed under this section 

is local revenue, not a State expenditure, for the purpose of Section 5(3) of Article III of the North 

Carolina Constitution. Therefore, the Governor may not reduce or withhold the distribution.  

(1951, c. 260, s. 2; c. 948, ss. 2, 3; 1953, c. 1127; 1957, c. 65, s. 11; 1963, c. 854, ss. 1, 2; 1969, c. 

665, ss. 1, 2; 1971, c. 182, ss. 1-3; 1973, c. 476, s. 193; c. 500, s. 1; c. 507, s. 5; c. 537, s. 6; 1975, 

c. 513; 1977, c. 464, s. 7.1; 1979, 2nd Sess., c. 1137, s. 50; 1981, c. 690, s. 4; c. 859, s. 9.2; c. 

1127, s. 54; 1985 (Reg. Sess., 1986), c. 982, s. 1; 1989, c. 692, s. 1.6; 1995, c. 390, s. 26; c. 461, 
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s. 18; 1997-443, s. 11A.118(a); 2000-165, s. 1; 2002-120, s. 5; 2007-269, s. 13; 2011-145, s. 

28.10(a); 2013-183, s. 3.1; 2014-100, s. 34.1; 2015-241, s. 29.17D(a).) 

 

§ 136-41.2.  Eligibility for funds; municipalities incorporated since January 1, 1945. 
(a) No municipality shall be eligible to receive funds under G.S. 136-41.1 unless it has 

conducted the most recent election required by its charter or the general law, whichever is 

applicable, for the purpose of electing municipal officials. The literal requirement that the most 

recent required election shall have been held may be waived only: 

(1) Where the members of the present governing body were appointed by the 

General Assembly in the act of incorporation and the date for the first election 

of officials under the terms of that act has not arrived; or, 

(2) Where validly appointed or elected officials have advertised notice of election 

in accordance with law, but have not actually conducted an election for the 

reason that no candidates offered themselves for office. 

(b) No municipality shall be eligible to receive funds under G.S. 136-41.1 unless it has 

levied an ad valorem tax for the current fiscal year of at least five cents (5¢) on the one hundred 

dollars ($100.00) valuation upon all taxable property within its corporate limits, and unless it has 

actually collected at least fifty percent (50%) of the total ad valorem tax levied for the preceding 

fiscal year; provided, however, that, for failure to have collected the required percentage of its ad 

valorem tax levy for the preceding fiscal year: 

(1) No municipality making in any year application for its first annual allocation 

shall be declared ineligible to receive such allocation; and 

(2) No municipality shall be declared ineligible to receive its share of the annual 

allocation to be made in the year 1964. 

(c) No municipality shall be eligible to receive funds under G.S. 136-41.1 unless it has 

formally adopted a budget ordinance in substantial compliance with G.S. 159-8 and G.S. 159-13, 

showing revenue received from all sources, and showing that funds have been appropriated for at 

least two of the following municipal services if the municipality was incorporated with an effective 

date prior to January 1, 2000, water distribution; sewage collection or disposal; garbage and refuse 

collection or disposal; fire protection; police protection; street maintenance, construction, or 

right-of-way acquisition; or street lighting, or at least four of the following municipal services if 

the municipality was incorporated with an effective date of on or after January 1, 2000: (i) police 

protection; (ii) fire protection; (iii) solid waste collection or disposal; (iv) water distribution; (v) 

street maintenance; (vi) street construction or right-of-way acquisition; (vii) street lighting; and 

(viii) zoning. 

(d) The provisions of this section shall not apply to any municipality incorporated prior to 

January 1, 1945.  (1963, c. 854, ss. 3, 3½; 1985 (Reg. Sess., 1986), c. 934, ss. 5, 6; 1999-458, s. 5; 

2017-102, s. 20.) 

 
§ 136-41.2A.  Eligibility for funds; municipalities incorporated before January 1, 1945. 

(a) No municipality shall be eligible to receive funds under G.S. 136-41.1 unless it has 

been within the four-year period next preceding the annual allocation of funds conducted an 

election for the purpose of electing municipal officials and currently imposes an ad valorem tax or 

provides other funds for the general operating expenses of the municipality. 

(b) The provisions of this section apply only to municipalities incorporated prior to January 

1, 1945. (1985 (Reg. Sess., 1986), c. 934, s. 4.) 
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§ 136-41.2B.  Eligibility for funds; municipalities with no road miles ineligible. 
No municipality shall be eligible to receive funds under G.S. 136-41.1 unless the municipality 

maintains public streets that (i) are within its jurisdiction and (ii) do not form a part of the State 

highway system.  (2011-145, s. 28.10(b).) 

 

§ 136-41.3.  Use of funds; records and annual statement; excess accumulation of 

funds; contracts for maintenance, etc., of streets. 
(a) Uses of Funds. – Except as otherwise provided in this subsection, the funds allocated 

to cities and towns under the provisions of G.S. 136-41.2 shall be expended by said cities and 

towns primarily for the resurfacing of streets within the corporate limits of the municipality but 

may also be used for the purposes of maintaining, repairing, constructing, reconstructing or 

widening of any street or public thoroughfare including bridges, drainage, curb and gutter, and 

other necessary appurtenances within the corporate limits of the municipality or for meeting the 

municipality's proportionate share of assessments levied for such purposes, or for the planning, 

construction and maintenance of bikeways, greenways, or sidewalks. The funds allocated to cities 

and towns under the provisions of G.S. 136-41.2 shall not be expended for the construction of a 

sidewalk into which is built a mailbox, utility pole, fire hydrant, or other similar obstruction that 

would impede the clear passage of pedestrians on the sidewalk. 

(b) Records and Annual Statement. – Each municipality receiving funds by virtue of 

G.S. 136-41.1 and 136-41.2 shall maintain a separate record of accounts indicating in detail all 

receipts and expenditures of such funds. It shall be unlawful for any municipal employee or 

member of any governing body to authorize, direct, or permit the expenditure of any funds 

accruing to any municipality by virtue of G.S. 136-41.1 and 136-41.2 for any purpose not herein 

authorized. Any member of any governing body or municipal employee shall be personally liable 

for any unauthorized expenditures. On or before the first day of August each year, the treasurer, 

auditor, or other responsible official of each municipality receiving funds by virtue of 

G.S. 136-41.1 and 136-41.2 shall file a statement under oath with the Secretary of Transportation 

showing in detail the expenditure of funds received by virtue of G.S. 136-41.1 and 136-41.2 during 

the preceding year and the balance on hand. The Department of Transportation shall submit to the 

chairs of the Joint Legislative Transportation Oversight Committee an annual report no later than 

October 1 of each year detailing the uses by each municipality of funds received under 

G.S. 136-41.1 and G.S. 136-41.2 during the preceding year. 

(b1) Failure to File. – A municipality that fails to file the statement required under 

subsection (b) of this section by October 1 is ineligible to receive funds allocated on October 1 

under G.S. 136-41.1 or G.S. 136-41.2 for the fiscal year in which the municipality failed to file the 

statement. A municipality that fails to file the statement required under subsection (b) of this 

section by January 1 is ineligible to receive funds allocated under G.S. 136-41.1 or G.S. 136-41.2 

for the fiscal year in which the municipality failed to file the statement. 

(c) Excess Accumulation of Funds Prohibited. – No funds allocated to municipalities 

pursuant to G.S. 136-41.1 and 136-41.2 shall be permitted to accumulate for a period greater than 

permitted by this section. Interest on accumulated funds shall be used only for the purposes 

permitted by the provisions of G.S. 136-41.3. Except as otherwise provided in this section, any 

municipality having accumulated an amount greater than the sum of the past 10 allocations made, 

shall have an amount equal to such excess deducted from the next allocation after receipt of the 

report required by this section. Such deductions shall be carried over and added to the amount to 
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be allocated to municipalities for the following year. Notwithstanding the other provisions of this 

section, the Department shall adopt a policy to allow small municipalities to apply to the 

Department to be allowed to accumulate up to the sum of the past 20 allocations if a municipality's 

allocations are so small that the sum of the past 10 allocations would not be sufficient to 

accomplish the purposes of this section. 

(d) Contracts for Maintenance and Construction. – In the discretion of the local governing 

body of each municipality receiving funds by virtue of G.S. 136-41.1 and 136-41.2 it may contract 

with the Department of Transportation to do the work of maintenance, repair, construction, 

reconstruction, widening or improving the streets in such municipality; or it may let contracts in 

the usual manner as prescribed by the General Statutes to private contractors for the performance 

of said street work; or may undertake the work by force account. The Department of Transportation 

within its discretion is hereby authorized to enter into contracts with municipalities for the purpose 

of maintenance, repair, construction, reconstruction, widening or improving streets of 

municipalities. And the Department of Transportation in its discretion may contract with any city 

or town which it deems qualified and equipped so to do that the city or town shall do the work of 

maintaining, repairing, improving, constructing, reconstructing, or widening such of its streets as 

form a part of the State highway system. 

In the case of each eligible municipality, as defined in G.S. 136-41.2, having a population of 

less than 5,000, the Department of Transportation shall upon the request of such municipality made 

by official action of its governing body, on or prior to June 1, 1953, or June 1 in any year thereafter, 

for the fiscal year beginning July 1, 1953, and for the years thereafter do such street construction, 

maintenance, or improvement on nonsystem streets as the municipality may request within the 

limits of the current or accrued payments made to the municipality under the provisions of 

G.S. 136-41.1. 

In computing the costs, the Department of Transportation may use the same rates for 

equipment, rental, labor, materials, supervision, engineering and other items, which the 

Department of Transportation uses in making charges to one of its own department or against its 

own department, or the Department of Transportation may employ a contractor to do the work, in 

which case the charges will be the contract cost plus engineering and inspection. The municipality 

is to specify the location, extent, and type of the work to be done, and shall provide the necessary 

rights-of-way, authorization for the removal of such items as poles, trees, water and sewer lines as 

may be necessary, holding the Department of Transportation free from any claim by virtue of such 

items of cost and from such damage or claims as may arise therefrom except from negligence on 

the part of the Department of Transportation, its agents, or employees. 

If a municipality elects to bring itself under the provisions of the two preceding paragraphs, it 

shall enter into a two-year contract with the Department of Transportation and if it desires to 

dissolve the contract at the end of any two-year period it shall notify the Department of 

Transportation of its desire to terminate said contract on or before April 1 of the year in which 

such contract shall expire; otherwise, said contract shall continue for an additional two-year period, 

and if the municipality elects to bring itself under the provisions of the two preceding paragraphs 

and thereafter fails to pay its account to the Department of Transportation for the fiscal year ending 

June 30, by August 1 following the fiscal year, then the Department of Transportation shall apply 

the said municipality's allocation under G.S. 136-41.1 to this account until said account is paid and 

the Department of Transportation shall not be obligated to do any further work provided for in the 

two preceding paragraphs until such account is paid. 
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Section 143-129 of the General Statutes relating to the procedure for letting of public contracts 

shall not be applicable to contracts undertaken by any municipality with the Department of 

Transportation in accordance with the provisions of the three preceding paragraphs. 

(e) Permitted Offsets to Funding. – The Department of Transportation is authorized to 

apply a municipality's share of funds allocated to a municipality under the provisions of 

G.S. 136-41.1 to any of the following accounts of the municipality with the said Department of 

Transportation, which the municipality fails to pay: 

(1) Cost sharing agreements for right-of-way entered into pursuant to 

G.S. 136-66.3, but not to exceed ten percent (10%) of any one year's allocation 

until the debt is repaid, 

(2) The cost of relocating municipally owned waterlines and other municipally 

owned utilities on a State highway project which is the responsibility of the 

municipality, 

(3) For any other work performed for the municipality by the Department of 

Transportation or its contractor by agreement between the Department of 

Transportation and the municipality, and 

(4) For any other work performed that was made necessary by the construction, 

reconstruction or paving of a highway on the State highway system for which 

the municipality is legally responsible.  (1951, c. 260, s. 3; c. 948, s. 4; 1953, c. 

1044; 1957, c. 65, s. 11; 1969, c. 665, ss. 3, 4; 1971, c. 182, s. 4; 1973, c. 193; 

c. 507, s. 5; 1977, c. 464, ss. 7.1, 20; c. 808; 1993 (Reg. Sess., 1994), c. 690, s. 

1.1; 2011-145, s. 28.10(d); 2013-183, s. 3.3; 2015-241, s. 29.17D(b); 2017-57, 

s. 34.17(a).) 

 

§ 136-41.4.  Municipal use of allocated funds; election. 
(a) A municipality that qualifies for an allocation of funds pursuant to G.S. 136-41.1 shall 

have the following options: 

(1) Accept all or a portion of funds allocated to the municipality for use as 

authorized by G.S. 136-41.3(a). 

(2) Use some or all of its allocation to match federal funds administered by the 

Department for independent bicycle and pedestrian improvement projects 

within the municipality's limits, or within the area of any metropolitan planning 

organization or rural transportation planning organization. 

(3) Elect to have some or all of the allocation reprogrammed for any Transportation 

Improvement Project currently on the approved project list within the 

municipality's limits or within the area of any metropolitan planning 

organization or rural transportation planning organization. 

(b) If a municipality chooses to have its allocation reprogrammed, the amount that may be 

reprogrammed is an amount equal to that amount necessary to complete one full phase of the 

project selected by the municipality or an amount that, when added to the amount already 

programmed for the Transportation Improvement Project selected, would permit the completion 

of at least one full phase of the project. The restriction set forth in this subsection shall not apply 

to any bicycle or pedestrian projects.  (2007-428, s. 5; 2013-183, s. 3.4.) 

 

§ 136-41.5.  Annual report on use of Bicycle and Pedestrian Planning Grant funds. 
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The Division of Bicycle and Pedestrian Transportation of the Department of Transportation 

shall submit an annual report by May 15 on the progress of projects identified in plans (i) submitted 

to the Division over the 10-year period prior to the report and (ii) funded from Bicycle and 

Pedestrian Planning Grant funds. The Division shall submit the report required by this section to 

the chairs of the House of Representatives Appropriations Committee on Transportation, the chairs 

of the Senate Appropriations Committee on the Department of Transportation, and the Fiscal 

Research Division of the General Assembly.  (2017-57, s. 34.22.) 

 
§ 136-42.  Transferred to G.S. 136-42.2 by Session Laws 1971, c. 345, s. 2. 

 

§ 136-42.1.  Archaeological objects on highway right-of-way. 
The Department of Transportation is authorized to expend highway funds for reconnaissance 

surveys, preliminary site examinations and salvage work necessary to retrieve and record data and 

the preservation of archaeological and paleontological objects of value which are located within 

the right-of-way acquired for highway construction. The Department of Natural and Cultural 

Resources shall be consulted when objects of scientific or historical significance might be 

anticipated or encountered in highway right-of-way and a determination made by that Department 

as to the national, State, or local importance of preserving any or all fossil relics, artifacts, 

monuments or buildings. The Department of Natural and Cultural Resources shall request advice 

from other agencies or institutions having special knowledge or skills that may not be available in 

the said Department for the determination of the presence of or for the evaluation and salvage of 

prehistoric archaeological or paleontological remains within the highway right-of-way. The 

Department of Transportation is authorized to contract with the Department of Natural and 

Cultural Resources and to provide funds necessary to perform reconnaissance surveys, preliminary 

site examination and salvage operation at those sites determined by the Department of Natural and 

Cultural Resources to be of sufficient importance to be preserved for the inspiration and benefit of 

the people of North Carolina. The Department of Natural and Cultural Resources is authorized to 

enter into contracts and to make arrangements to perform the necessary work pursuant to this 

section. The Department of Natural and Cultural Resources shall assume possession and 

responsibility for any and all historical objects and is authorized to enter into agreements with 

governmental units and agencies thereof, institutions, and charitable organizations for the 

preservation of any or all fossil relics, artifacts, monuments, or buildings.  (1971, c. 345, s. 1; 1973, 

c. 476, s. 48; c. 507, s. 5; 1977, c. 464, s. 7.1; 2015-241, s. 14.30(s).) 

 

§ 136-42.2.  Markers on highway; cooperation of Department of Transportation. 
The Department of Transportation is hereby authorized to cooperate with the Department of 

Natural and Cultural Resources in marking historic spots along the State highways.  (1927, c. 226, 

s. 1; 1933, c. 172, s. 17; 1943, c. 237; 1957, c. 65, s. 11; 1971, c. 345, s. 2; 1973, c. 476, s. 48; c. 

507, s. 5; 1977, c. 464, s. 7.1; 2015-241, s. 14.30(s).) 

 

§ 136-42.3.  Historical marker program. 
The Department of Transportation may spend up to sixty thousand dollars ($60,000) a year to 

purchase historical markers prepared and delivered to it by the Department of Natural and Cultural 

Resources. The Department of Transportation shall erect the markers on sites selected by the 

Department of Natural and Cultural Resources. This expenditure is hereby declared to be a valid 

expenditure of State highway maintenance funds. No provision in this section shall be construed 
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to prevent the expenditure of any federal highway funds that may be available for this purpose.  

(1935, c. 197; 1943, c. 237; 1951, c. 766; 1955, c. 543, s. 2; 1957, c. 65, s. 11; 1971, c. 345, s. 2; 

1973, c. 476, s. 48; c. 507, s. 5; 1977, c. 464, s. 7.1; 1983 (Reg. Sess., 1984), c. 1034, s. 129; 

2015-241, s. 14.30(s); 2016-94, s. 35.4.) 

 
§ 136-43.  Transferred to § 136-42.3 by Session Laws 1971, c. 345, s. 2. 

 

§ 136-43.1.  Procedure for correction and relocation of historical markers. 
Any person, firm or corporation who has knowledge or information, supported by historical 

data, books, records, writings, or other evidence, that any historical marker has been erected at an 

erroneous or mistaken site, or that the inscription appearing on any historical marker contains 

erroneous or mistaken information, shall have the privilege of presenting such knowledge or 

information and supporting evidence to the advisory committee described in the preamble of 

Public Laws 1935, c. 197 for its consideration. Upon being informed that any person desires to 

present such information, the Secretary of Natural and Cultural Resources shall notify such person 

of the date, place and time of the next meeting of the advisory committee. Any person, firm or 

corporation desiring to present such information to the advisory committee shall be allowed to 

appear before the committee for that purpose. 

If, after considering the information and evidence presented, the advisory committee should 

find that any historical marker has been erected on an erroneous or mistaken site, or that erroneous 

or mistaken information is contained in the inscription appearing on any historical marker, it shall 

so inform the Department of Natural and Cultural Resources and the Department of Natural and 

Cultural Resources shall cause such marker to be relocated at the correct site, or shall cause the 

erroneous or mistaken inscription to be corrected, or both as the case may be.  (1961, c. 267; 1973, 

c. 476, s. 48; 2015-241, ss. 14.30(s), (t).) 

 
§ 136-44.  Maintenance of grounds. 

The Department of Transportation is hereby authorized and directed through the highway 

supervisor of the district that includes Warren County to clean off and keep clean the premises and 

grounds at the old home of Nathaniel Macon, known as "Buck Springs," which are owned by the 

County of Warren, and also to look after the care and keeping the grounds surrounding the grave 

of Miss Anne Carter Lee, daughter of General Robert E. Lee, in Warren County. 

The Department of Transportation is authorized and directed through the highway supervisor 

of the district that includes Pender County to maintain the grounds surrounding the grave of 

Governor Samuel Ashe in Pender County. (1939, c. 38; 1957, c. 65, s. 11; 1973, c. 507, s. 5; 1977, 

c. 464, s. 7.1; 2001-487, s. 125.1.) 

 

 
Article 2A. 

State Transportation Generally. 

§ 136-44.1.  Statewide transportation system; policies. 

The Department of Transportation shall develop and maintain a statewide system of roads, 

highways, and other transportation systems commensurate with the needs of the State as a whole 

and it shall not sacrifice the general statewide interest to the purely local desires of any particular 

area. The Board of Transportation shall formulate general policies and plans for a statewide 



 

NC General Statutes - Chapter 136 74 

transportation system. The Board shall formulate policies governing the construction, 

improvement and maintenance of roads, highways, and other transportation systems of the State 

with due regard to farm-to-market roads and school bus routes.  (1973, c. 507, s. 3; 1975, c. 716, 

s. 7; 2009-266, s. 18.) 

 

§ 136-44.2.  Budget and appropriations. 
(a) The Director of the Budget shall include in the "Current Operations Appropriations 

Act" an enumeration of the purposes or objects of the proposed expenditures for each of the 

maintenance and improvement programs for that budget period for the State primary, secondary, 

State parks road systems, and other transportation systems. The State primary system shall include 

all portions of the State highway system located both inside and outside municipal corporate limits 

that are designated by N.C., U.S. or Interstate numbers. The State secondary system shall include 

all of the State highway system located both inside and outside municipal corporate limits that is 

not a part of the State primary system. The State parks system shall include all State parks roads 

and parking lots that are not also part of the State highway system. The transportation systems 

shall also include State-maintained, nonhighway modes of transportation. 

(b) All maintenance and improvement programs for which appropriations are requested 

shall be enumerated separately in the budget. Programs that are entirely State funded shall be listed 

separately from those programs involving the use of federal-aid funds. Proposed State matching 

funds for the highway planning and research program shall be included separately along with the 

anticipated federal-aid funds for that purpose. 

(c) Other program categories for which appropriations are requested, such as, but not 

limited to, maintenance, channelization and traffic control, bridge maintenance, public service and 

access road construction, transportation projects and systems, and ferry operations shall be 

enumerated in the budget. 

(d) The Department of Transportation shall have all powers necessary to comply fully with 

provisions of present and future federal-aid acts. For purposes of this section, "federally eligible 

construction project" means any construction project except secondary road projects developed 

pursuant to G.S. 136-44.8 eligible for federal funds under any federal-aid act, whether or not 

federal funds are actually available. 

(e) The "Current Operations Appropriations Act" shall also contain the proposed 

appropriations of State funds for use in each Highway Division for maintenance and improvement 

of secondary roads, to be allocated in accordance with G.S. 136-44.6. State funds appropriated for 

secondary roads shall not be transferred nor used except for the construction, maintenance, and 

improvement of secondary roads in the county for which they are allocated pursuant to 

G.S. 136-44.6. 

(f) If the unreserved credit balance in the Highway Fund on the last day of a fiscal year is 

greater than the amount estimated for that date in the Current Operations Appropriations Act for 

the following fiscal year, the excess shall be used in accordance with this subsection. The Director 

of the Budget shall allocate the excess to a reserve (i) for access and public roads or (ii) for other 

urgent road construction or road maintenance needs. The use of this reserve shall be subject to the 

following: 

(1) Restrictions on use. – No more than five million dollars ($5,000,000) from this 

reserve may be spent on a single project. Funds from this reserve being used for 

an "other urgent road construction or road maintenance need" project cannot be 
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used for nontransportation administrative costs, nontransportation information 

technology costs, or any economic development purpose. 

(2) Approval. – The Department of Transportation shall submit for approval to the 

Director of the Budget all expenditures from the reserve established under this 

subsection. 

(3) Reporting. – At least five days, not including State holidays or weekend days, 

prior to submitting an expenditure request to the Director of the Budget under 

subdivision (2) of this subsection, the Department of Transportation shall 

submit a report on the expenditure request to the Fiscal Research Division and 

to the members of the House Appropriations Subcommittee on Transportation 

and the Senate Appropriations Committee on Department of Transportation. 

Such report shall be certified by the chief financial officer of the Department of 

Transportation and shall include (i) a project description, (ii) whether the 

project is for access and public roads or for other urgent needs, (iii) a 

justification of the project, (iv) the total project cost, (v) the amount of funding 

for the project coming from the reserve, and (vi) other funding sources for the 

project. 

(4) Carryforward. – If on the last day of the fiscal year the balance in the reserve 

established by this subsection is greater than five million dollars ($5,000,000), 

then the Director of the Budget shall transfer the amount in excess of that sum 

to the Reserve for General Maintenance in the Highway Fund. 

(f1) The credit reserve for the Highway Fund consists of the following: 

(1) The unreserved credit balance in the Highway Fund on the last day of the fiscal 

year to the extent the balances exceed the amount estimated for that date in the 

Current Operations Appropriations Act for the following fiscal year. 

(2) The unallotted and unencumbered balances on the last day of the fiscal year for 

the following: 

a. Funds appropriated from the Highway Fund for the multimodal 

programs of the Department, consisting of funds for bicycle and 

pedestrian, ferry, railroad, aviation, and public transportation programs, 

excluding funds deposited in the Freight Rail & Rail Crossing Safety 

Improvement Fund. 

b. Funds appropriated from the Highway Fund for the construction 

programs of the Department, consisting of funds for secondary 

construction, access and public service roads, spot safety improvement, 

small urban construction, and economic development programs. 

(3) The unencumbered and unexpended balances on the last day of the fiscal year 

for the following: 

a. Central and program administration. 

b. Transfers to other State agencies or departments not used or returned. 

(4) The remaining balance for (i) any open project that has been inactive for two or 

more years after construction of the project has been completed or (ii) any 

project that is not obligated during the first two fiscal years in which funds are 

appropriated. 

(g) The Department of Transportation may provide for costs incurred or accrued for traffic 

control measures to be taken by the Department at major events which involve a high degree of 
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traffic concentration on State highways, and which cannot be funded from regular budgeted items. 

This authorization applies only to events which are expected to generate 30,000 vehicles or more 

per day. The Department of Transportation shall provide for this funding by allocating and 

reserving up to one hundred thousand dollars ($100,000) before any other allocations from the 

appropriations for State maintenance for primary and secondary road systems are made, based 

upon the same proportion as is appropriated to each system.  (1973, c. 507, s. 3; 1977, c. 464, s. 

7.1; 1981, c. 859, s. 84; 1983, c. 717, ss. 46, 47; 1987, c. 830, s. 113(b); 1989, c. 799, s. 12(a); 

1991 (Reg. Sess., 1992), c. 907, s. 2; c. 1044, s. 35; 1997-443, s. 32.5; 2005-276, s. 28.1; 2005-382, 

s. 1; 2009-266, s. 19; 2011-145, s. 28.35(b); 2012-142, s. 24.6; 2013-125, s. 1; 2013-183, s. 2.2(a), 

(b); 2014-100, s. 34.19(a); 2016-94, s. 35.24(d); 2018-97, s. 7.1(a).) 

 
§ 136-44.2A: Repealed by Session Laws 2013-183, s. 2.3(b), effective July 1, 2014. 

 
§ 136-44.2B.  Reports to appropriations committees of General Assembly. 

In each year that an appropriation bill is considered by the General Assembly, the Department 

of Transportation shall make a report to the appropriations committee of each House on all services 

provided by the Department to the public for which a fee is charged. The report shall include an 

analysis of the cost of each service and the fee charged for that service. (1975, c. 875, s. 8; 1981, 

c. 690, s. 5.) 

 

§ 136-44.2C: Repealed by Session Laws 2013-183, s. 2.4, effective July 1, 2013. 

 

§ 136-44.2D.  Secondary unpaved road paving program. 
The Department of Transportation shall expend fifty percent (50%) of the funds allocated to 

the paving of unpaved secondary roads for the paving of unpaved secondary roads based on a 

statewide prioritization. The Department shall expend the remainder of the funds equally among 

the 14 Highway Divisions for the paving of unpaved secondary roads within each Highway 

Division based on the same statewide prioritization. The Department shall pave the eligible 

unpaved secondary roads that receive the highest priority ranking within this statewide 

prioritization. Nothing in this subsection shall be interpreted to require the Department to pave any 

unpaved secondary roads that do not meet secondary road system addition standards as set forth 

in G.S. 136-44.10 and G.S. 136-102.6. The Highway Trust Fund shall not be used to fund the 

paving of unpaved secondary roads.  (2013-183, s. 2.5; 2016-94, s. 35.7(a).) 

 

§ 136-44.3.  Report on the condition of the State highway system and maintenance 

funding needs. 
The Department shall establish performance standards for the maintenance and operation of 

the State highway system. In each even-numbered year, the Department of Transportation shall 

survey the condition of the State highway system and shall prepare a report of the findings of the 

survey. The report shall provide both quantitative and qualitative descriptions of the condition of 

the system and shall provide estimates of the following: 

(1) The annual cost to meet and sustain the established performance standards for 

the State highway system, delineated by costs to the primary or secondary 

system, to include the following categories of work: (i) contract resurfacing, (ii) 

pavement preservation, (iii) routine highway maintenance, (iv) disasters and 
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emergencies, (v) structurally sound bridge maintenance, and (vi) structurally 

unsound bridge rehabilitation, repair, or replacement. 

(2) Projected system condition and corresponding optimal funding requirements 

for a seven-year plan to sustain established performance standards. The report 

shall also identify target levels of service for each maintenance activity and 

assess historical program performance across divisions, including project 

delivery rates, staffing, and direct and indirect costs. The Department shall 

clearly denote prioritized maintenance needs and recommended resource 

allocations and distribution methods to achieve each target. 

(3) Any significant variations in system conditions among highway divisions. The 

report shall include an examination of how well the highway divisions 

streamline project delivery, maximize efficiency, and prioritize spending based 

on needs and make recommendations on ways to improve these processes. The 

report shall analyze the cost of delivering maintenance activities by division 

and make recommendations on how to reduce these costs regionally and 

statewide. 

(4) An assessment of the level of congestion throughout the primary highway 

system based on traffic data, and a ranking of the most congested areas based 

on travel time reliability and the average number of congested hours, together 

with the Department's recommendations for congestion reduction and mobility 

improvement. 

(5) An analysis of existing highway division staffing levels and recommendations 

to ensure staffing levels are distributed appropriately based on need. 

(6) A cross-divisional comparison summary document, not to exceed one page in 

length, which includes the divisional performance data described in subdivision 

(2) of this section as well as the most deficient roads and bridges in each 

division. 

The report on the condition of the State highway system and maintenance funding needs shall 

be presented to the Joint Legislative Transportation Oversight Committee by December 31 of each 

even-numbered year, and copies shall be made available to any member of the General Assembly 

upon request.  (1973, c. 507, s. 3; 1975, c. 716, s. 7; 1977, c. 464, s. 39; 1997-443, s. 32.19; 

2007-164, s. 1; 2013-360, s. 34.8; 2014-100, s. 34.11(c).) 

 

§ 136-44.3A.  Highway Maintenance Improvement Program. 
(a) Definitions. – The following definitions apply in this Article: 

(1) Cape seal treatment. – A chip seal treatment followed by a slurry seal treatment. 

(2) Chip seal treatment. – A type of pavement preservation treatment applied to 

existing asphalt pavement. The treatment involves spraying an asphalt emulsion 

onto the roadway, applying a layer of aggregate chips, and rolling the chips into 

the emulsion. This term includes single, double, and triple chip seal treatments. 

(3) Highway Maintenance Improvement Program. – The schedule of State highway 

maintenance projects required under G.S. 143B-350(f)(4a). 

(4) Highway Maintenance Improvement Program Needs Assessment. – A report of 

the amount of funds needed, the number of affected lane miles, and the 

percentage of the primary and secondary system roads that are rated to need a 

resurfacing or pavement preservation treatment within the Highway 
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Maintenance Improvement Program's five-year time period but are not 

programmed due to funding constraints. 

(5) Microsurfacing treatment. – A type of pavement preservation treatment that 

involves mixing fine aggregate, asphalt emulsion, minerals, water, and a 

polymer additive, and applying the mixture to the roadway. 

(6) Pavement preservation treatment. – Includes full-width surface treatments used 

to extend or renew the pavement life. 

(7) Rehabilitation. – A contract resurfacing maintenance program that involves 

applying multiple layers of pavement that exceed two inches. 

(8) Resurfacing. – A contract resurfacing program that involves applying one layer 

that does not exceed two inches of pavement. 

(9) Slurry seal treatment. – A type of pavement preservation treatment that involves 

mixing fine aggregate, asphalt emulsion, minerals, and water, and applying the 

mixture to the roadway. 

(b) Road Quality Improvement of Pavement Preservation Treatments. – It is the intent of 

the General Assembly that (i) the Department use asphalt pavement preservation treatments that 

are high-quality, long-lasting, and provide a smooth road surface and (ii) the Department increase 

its contractual use of pavement preservation treatments. 

(c) (Effective until January 1, 2020) Highway Maintenance Improvement Program. – 

After the annual inspection of roads within the State highway system, each highway division shall 

determine and report to the Chief Engineer on the need for rehabilitation, resurfacing, or pavement 

preservation treatments. The Chief Engineer shall establish a five-year priority list for each 

highway division based on the Chief Engineer's estimate of need. In addition, the Chief Engineer 

shall establish a five-year improvement schedule, sorted by county, for rehabilitation, resurfacing, 

and pavement preservation treatment activities. The schedule shall be based on the amount of funds 

appropriated to the contract resurfacing program and the pavement preservation program in the 

fiscal year preceding the issuance of the Highway Maintenance Improvement Program for all five 

years of the Highway Maintenance Improvement Program. State funding for the Highway 

Maintenance Improvement Program shall be limited to funds appropriated from the State Highway 

Fund. 

(c) (Effective January 1, 2020) Highway Maintenance Improvement Program. – After the 

annual inspection of roads within the State highway system, each highway division shall determine 

and report to the Chief Engineer on (i) the need for rehabilitation, resurfacing, or pavement 

preservation treatments, (ii) the need for bridge and general maintenance, and (iii) projected 

changes to the condition of pavement on primary and secondary roads for each year over a 

five-year period. The Chief Engineer shall establish a five-year priority list for each highway 

division based on the Chief Engineer's estimate of need. In addition, the Chief Engineer shall 

establish a five-year improvement schedule, sorted by county, for rehabilitation, resurfacing, and 

pavement preservation treatment activities. The schedule shall be based on the amount of funds 

appropriated to the contract resurfacing program and the pavement preservation program in the 

fiscal year preceding the issuance of the Highway Maintenance Improvement Program for all five 

years of the Highway Maintenance Improvement Program. State funding for the Highway 

Maintenance Improvement Program shall be limited to funds appropriated from the State Highway 

Fund. 

(d) Repealed by Session Laws 2015-241, s. 29.17C(b), effective July 1, 2015. 
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(d1) Restriction and Encumbrance Schedule. – Notwithstanding any other provision of law, 

funds appropriated for the contract maintenance resurfacing program may not be transferred to 

another account to be used for another purpose. Beginning in the 2015-2016 fiscal year, the 

Department of Transportation shall spend or encumber all funds appropriated for the contract 

maintenance resurfacing program by June 30 of the fiscal year in which the funds were 

appropriated. 

(e) Single Chip Seal Treatment Prohibited on Access Routes. – Except as authorized in 

subsection (f) of this section, and unless used in combination with a slurry seal, microsurfacing, 

or resurfacing treatment, the Department shall not use single chip seal treatment on access routes 

for Surface Transportation Assistance Act Dimensioned Vehicles. 

(f) Authorized Use of Single Chip Seal Treatment on Secondary Roads. 

The Department may use single chip seal treatments on secondary roads only under any of 

the following conditions: 
(1) The secondary road has a daily traffic volume of less than 15,000 vehicles. 

Single chip treatments used under this subdivision shall be capped with a final 

riding surface of sand or material of equivalent size to fill voids to create a 

smooth riding surface. 

(2) The single chip seal treatment is used in combination with a slurry seal, 

microsurfacing, or resurfacing treatment. 

(3) The condition of the secondary road requires a rough surface to improve 

traction, such as a secondary road in a mountainous community or another area 

with low skid resistance. 

(f1) Chip Seal Treatment Prohibited on Subdivision Streets. Unless used in combination 

with a fog seal, the Department shall not use chip seal treatment on subdivision streets. 

(g) Report. – The Department shall submit the Highway Maintenance Improvement 

Program and Highway Maintenance Improvement Program Needs Assessment to the General 

Assembly by April 1 of each year. If the General Assembly is in session, the Department shall 

report to the House of Representatives Appropriations Subcommittee on Transportation, the 

Senate Appropriations Committee on Transportation, and the Fiscal Research Division. If the 

General Assembly is not in session, the Department shall report to the Joint Legislative 

Transportation Oversight Committee and the Fiscal Research Division.  (2014-100, s. 34.11(b); 

2015-241, s. 29.17C(b); 2016-94, s. 35.23; 2017-57, ss. 34.11(a), (b).) 

 

§ 136-44.4: Repealed by Session Laws 2018-74, s. 5, effective July 1, 2018. 

 
§ 136-44.5: Repealed by Session Laws 2013-183, s. 2.6(b), effective July 1, 2014. 

 

§ 136-44.6.  Uniformly applicable formula for the allocation of funds for primary and 

secondary road maintenance. 
The Department of Transportation, in consultation with its Division Engineers, shall develop 

a uniformly applicable formula for the allocation of funds from the Reserve for General 

Maintenance in the Highway Fund for maintenance on primary and secondary roads in each 

Highway Division. The formula shall take into consideration the number of paved and unpaved 

miles of state-maintained secondary roads in each Highway Division and such other factors as 

experience may dictate. Each Division Engineer shall have discretion in using funds allocated 

under this section to his or her Highway Division for maintenance activities. This section shall not 
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apply to projects to pave unpaved roads under G.S. 136-44.2D.  (1973, c. 507, s. 3; 1975, c. 716, 

s. 7; c. 753; 2013-183, s. 2.6(c); 2016-94, s. 35.24(c).) 

 

§ 136-44.7.  Secondary roads; right-of-way acquisition. 
(a), (b) Repealed by Session Laws 2013-183, s. 2.7, effective July 1, 2013. 

(c) When it is necessary for the Department of Transportation to acquire a right-of-way in 

order to pave a secondary road or undertake a maintenance project, the Department shall negotiate 

the acquisition of the right-of-way for a period of up to six months. At the end of that period, if 

one or more property owners have not dedicated the necessary right-of-way and at least 

seventy-five percent (75%) of the property owners adjacent to the project and the owners of the 

majority of the road frontage adjacent to the project have dedicated the necessary property for the 

right-of-way and have provided funds required by Department rule to the Department to cover the 

costs of condemning the remaining property, the Department shall initiate condemnation 

proceedings pursuant to Article 9 of this Chapter to acquire the remaining property necessary for 

the project. 

(d) The Division Engineer is authorized to reduce the width of a right-of-way to less than 

60 feet to pave an unpaved secondary road with the allocated funds, provided that in all 

circumstances the safety of the public is not compromised and the minimum accepted design 

practice is satisfied.  (1973, c. 507, s. 3; 1975, c. 716, s. 7; 1977, c. 464, s. 8; 1989, c. 692, s. 1.9; 

1991 (Reg. Sess., 1992), c. 900, s. 99; 2001-501, s. 2; 2002-86, s. 1; 2013-183, s. 2.7.) 

 
§ 136-44.7A.  Submission of secondary roads construction programs to State agencies. 

When the Department of Transportation proposes to pave an unpaved secondary road that 

crosses land controlled by a State agency, the Department of Transportation shall obtain the 

approval of that State agency before paving that secondary road. (1996, 2nd Ex. Sess., c. 18, s. 

19.7.) 

 

§ 136-44.7B.  Permit issuance by Department of Environmental Quality 

transportation construction projects. 
Once the Department of Environmental Quality or any agency within the Department of 

Environmental Quality has issued a permit that is required for a transportation construction project 

to be undertaken by or on behalf of the Department of Transportation pursuant to the 

Transportation Improvement Program, that permit shall remain in effect until the project is 

completed. The permit shall not expire and shall not be modified or canceled for any reason, 

including a subsequent change in federal law or regulations or in State law or rules, unless at least 

one of the following occurs: 

(1) The modification or cancellation is requested by the Department of 

Transportation. 

(2) The modification or cancellation is clearly required by a change in federal law 

or regulations and a failure to modify or cancel the permit by the Department 

of Environmental Quality will or may result in a loss of federal program 

delegation or a significant reduction in the availability of federal funds to the 

Department of Environmental Quality or to the Department of Transportation. 

(3) The modification or cancellation is clearly required by a change in State law as 

a result of an act of the General Assembly that includes a statement that the 
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General Assembly specifically intends the change in State law to apply to 

ongoing transportation construction projects. 

(4) The modification or cancellation is ordered by a court of competent jurisdiction. 

(5) The nature or scope of the transportation construction project is significantly 

expanded or otherwise altered. 

(6) Federal law or regulation requires that the permit expire at the end of a specific 

term of years.  (2003-284, s. 29.6; 2015-241, s. 14.30(u).) 

 
§ 136-44.7C.  Analysis and approval of Department of Transportation environmental policies 

or guidelines affecting transportation projects. 

(a) Analysis Required. – The Department of Transportation shall conduct an analysis of 

any proposed environmental policy or guideline adopted by the Department that affects 

Department of Transportation projects to determine if the policy or guideline will result in an 

increased cost to Department of Transportation projects. 

(b) Report of Analysis; Approval of Policy or Guideline Required. – The analysis of a 

proposed policy or guideline required by subsection (a) of this section shall be reported to the 

Board of Transportation at least 30 days prior to the proposed effective date of the policy or 

guideline, and shall not go into effect until approved by the Board of Transportation. (2005-276, 

s. 28.8(b).) 

 

§ 136-44.7D.  Bridge construction guidelines. 
A bridge crossing rivers and streams in watersheds shall be constructed to accommodate the 

hydraulics of a flood water level equal to the water level projected for a 100-year flood for the 

region in which the bridge is built. The bridge shall be built without regard for the riparian buffer 

zones as designated by the Department of Environmental Quality, Division of Water Resources. 

No Memorandums of Agreement may be made between Departments to bypass this construction 

mandate. No agency rules shall be enacted contrary to this section.  (2007-551, s. 4; 2013-413, s. 

57(g); 2014-115, s. 17; 2015-241, s. 14.30(u).) 

 
§ 136-44.7E.  Compliance with federal guidelines for transportation projects. 

The Department may continue to use the Merger '01 process provided the relevant portions of 

P.L. 109-59, Section 6002, (SAFETEA-LU) are incorporated to ensure the Department as the 

recipient agency is the co-lead agency with the United States Department of Transportation, 

delegating all other federal, state, or local agencies as participating or cooperating agencies. The 

Department's designation as a co-lead agency shall inure to the Department the authority to 

determine the purpose and need of a project and to determine viable alternatives. Any conflict 

between cooperating or participating agencies and the Department shall be resolved by the 

Department in favor of the completion of the project in conflict. (2007-551, s. 5.) 

 

§ 136-44.8.  Submission of unpaved secondary roads paving programs to the Boards 

of County Commissioners. 
(a) Repealed by Session Laws 2013-183, s. 2.8(a), effective July 1, 2013. 

(a1) In each county having unpaved roads programmed for paving, representatives of the 

Department of Transportation shall annually provide to the board of county commissioners in those 

counties a list of roads proposed for the annual paving program approved by the Board of 

Transportation. The paving priority list shall include the priority rating of each secondary road 
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paving project included in the proposed paving program according to the criteria and standards 

adopted by the Board of Transportation. In addition to the list required under this subsection, the 

Department of Transportation shall annually provide to the board of county commissioners a 

summary of unpaved secondary road projects completed in the particular county for the prior 

calendar year, including an indication as to which projects were not completed on schedule and a 

detailed explanation as to why the projects were not completed on schedule. 

(b) through (d) Repealed by Session Laws 2013-183, s. 2.8(a), effective July 1, 2013. 

(e) Repealed by Session Laws 2013-183, s. 2.8(b), effective July 1, 2014. 

(f) The unpaved secondary roads paving programs adopted by the Board of Transportation 

shall be followed by the Department of Transportation unless changes are approved by the Board 

of Transportation and notice of any changes is given to the board of county commissioners. Upon 

request, the most recent unpaved secondary roads paving programs adopted shall be submitted to 

any member of the General Assembly. The Department of Transportation shall make the annual 

construction program for each affected county available to the newspapers having a general 

circulation in the county.  (1973, c. 507, s. 3; 1975, c. 716, s. 7; 1977, c. 464, s. 9; 1981, c. 536; 

2013-183, ss. 2.8(a), (b); 2015-241, s. 29.12(c).) 

 

§ 136-44.9: Repealed by Session Laws 2015-241, s. 29.12(d), effective July 1, 2015. 

 
§ 136-44.10.  Additions to secondary road system. 

The Board of Transportation shall adopt uniform statewide or regional standards and criteria 

which the Department of Transportation shall follow for additions to the secondary road system. 

These standards and criteria shall be promulgated and copies made available for free distribution. 

(1973, c. 507, s. 3; 1975, c. 716, s. 7; 1977, c. 464, ss. 8, 21.) 

 
§ 136-44.11.  Right-of-way acquisitions; preliminary engineering annual report. 

(a) The Department of Transportation shall include in its annual report projects for which 

preliminary engineering has been performed more than two years but where there has been no 

right-of-way acquisition, projects where right-of-way has been acquired more than two years but 

construction contracts have not been let. The report shall include the year or years in which the 

preliminary engineering was performed and the cost incurred, the number of right-of-way 

acquisitions for each project, the dates of the first and last acquisition and the total expenditure for 

right-of-way acquisition. The report shall include the status of the construction project for which 

the preliminary engineering was performed or the right-of-way acquired and the reasons for delay, 

if any. 

(b) Requests to the Board of Transportation for allocation of funds for the purchase of 

right-of-way shall include an estimated time schedule to complete all necessary right-of-way 

purchases related to a specific project, and a proposed date to award construction contracts for that 

project. If the anticipated construction contract date is more than two years beyond the estimated 

completion of the related right-of-way purchases, the approval of both the Board of Transportation 

and the Director of the Budget is required. (1973, c. 507, s. 3; 1975, c. 716, s. 7; 1981, c. 859, s. 

69.) 

 

§ 136-44.12.  Maintenance of roads and parking lots in areas administered by the 

Division of Parks and Recreation. 
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The Department of Transportation shall maintain all roads and parking lots which are not part 

of the State Highway System, leading into and located within the boundaries of all areas 

administered by the Division of Parks and Recreation of the Department of Natural and Cultural 

Resources. 

All such roads and parking lots shall be planned, designed, and engineered through joint action 

between the Department of Transportation and the Division of Parks and Recreation of the 

Department of Natural and Cultural Resources. This joint action shall encompass all accepted park 

planning and design principles. Particular concern shall be given to traffic counts and vehicle 

weight, minimal cutting into or through any natural and scenic areas, width of shoulders, the 

cutting of natural growth along roadways, and the reduction of any potential use of roads or parking 

lots for any purpose other than by park users. All State park roads and parking lots shall conform 

to the standards regarding width and other roadway specifications as agreed upon by the Division 

of Parks and Recreation of the Department of Natural and Cultural Resources and the Department 

of Transportation. 

The State park road systems may be closed to the public in accordance with approved park 

practices that control the use of State areas so as to protect these areas from overuse and abuse and 

provide for functional use of the park areas, or for any other purpose considered in the best interest 

of the public by the Division of Parks and Recreation of the Department of Natural and Cultural 

Resources. 

Nothing herein shall be construed to include the transfer to the Department of Transportation 

the powers now vested in the Division of Parks and Recreation of the Department of Natural and 

Cultural Resources relating to the patrol and safeguarding of State park roads or State park parking 

lots.  (1973, c. 123, ss. 1-3; 1977, c. 771, s. 4; 1989, c. 727, s. 218(89); c. 799, s. 12(b); 1991 (Reg. 

Sess., 1992), c. 907, s. 3; 1997-443, s. 11A.119(a); 2015-241, s. 14.30(ww).) 

 
§ 136-44.13.  Reserved for future codification purposes. 

 
§ 136-44.14.  Curb ramps or curb cuts for handicapped persons. 

(a) Curbs constructed on each side of any street or road, where curbs and sidewalks are 

provided and at other major points of pedestrian flow, shall meet the following minimum 

requirements: 

(1) No less than two curb ramps or curb cuts shall be provided per lineal block, 

located at intersections. 

(2) In no case, shall the width of a curb ramp or curb cut be less than 40 inches. 

(3) The maximum gradient of such curb ramps or curb cuts shall be eight and 

thirty-three one-hundredths percent (8.33%) (12 inches slope for every one-inch 

rise) in relationship to the grade of the street or road. 

(4) One curb ramp or curb cut may be provided under special conditions between 

each radius point of a street turnout of an intersection, if adequate provisions 

are made to prevent vehicular traffic from encroaching on the ramp. 

(b) Minimum requirements for curb ramps or curb cuts under subsection (a) shall be met 

(i) in the initial construction of such curbs, and (ii) whenever such curbs are reconstructed, 

including, but not limited to, reconstruction for maintenance procedures and traffic operations, 

repair, or correction of utilities. 

(c) The Department of Transportation, Division of Highways, Highway Design Section, is 

authorized and directed to develop guidelines to implement this Article in consultation with the 
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Governor's Study Committee on Architectural Barriers (or the Committee on Barrier-Free Design 

of the Governor's Committee on Employment of the Handicapped if the Governor's Study 

Committee on Architectural Barriers ceases to exist). All curb ramps or curb cuts constructed or 

reconstructed in North Carolina shall conform to the guidelines of the Highway Design Section. 

(d) The Department of Transportation, Division of Highways, Highway Design Section, is 

authorized and directed to provide free copies of this Article together with implementary 

guidelines and standards, to municipal and county governments and public utilities operating 

within the State. (1973, c. 718, ss. 1-4.) 

 
§ 136-44.15:  Expired. 

 

§ 136-44.16.  Authorized use of contract maintenance resurfacing program funds. 
(a) Of the contract maintenance resurfacing program funds appropriated by the General 

Assembly to the Department of Transportation, an amount not to exceed fifteen percent (15%) of 

the Board of Transportation's allocation of these funds may be used for widening existing narrow 

pavements. 

(b) The uses of slurry seal treatments, microsurfacing treatments, and thin lift asphalt 

overlays for pavement preservation treatments are authorized uses of contract maintenance 

resurfacing program funds.  (1997-443, s. 32.12; 2003-112, s. 1; 2014-100, s. 34.11(d).) 

 

§ 136-44.17.  Pavement preservation program. 
(a) Program Established. – The Department of Transportation shall establish the pavement 

preservation program. 

(b) Eligible Activities or Treatments. – Applications eligible for funding under the 

pavement preservation program include the following preservation activities or treatments for 

asphalt pavement structures: 

(1) Chip seals, slurry seals, fog seals, sand seals, scrub seals, and cape seals. 

(2) Microsurfacing. 

(3) Profile milling not covered by resurfacing. 

(4) Asphalt rejuvenators. 

(5) Open graded asphalt friction course. 

(6) Overlays less than 1,000 feet in length. 

(7) Diamond grinding. 

(8) Joint sealing. 

(9) Dowel bar retrofit. 

(10) Partial-depth or full-depth repairs and reclamations. 

(11) Ultra-thin whitetopping. 

(12) Thin lift and sand asphalt overlays. 

(13) Asphalt crack sealing. 

(14) Pavement markers and markings. 

(c) Ineligible Activities or Treatments. – The pavement preservation program shall not 

include the following preservation activities or treatments: 

(1) Contract resurfacing activities or major pavement rehabilitation treatments and 

pretreatments that are used in combination with a resurfacing treatment, such 

as profile milling or chip seals. 
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(2) Routine maintenance activities used to maintain and preserve the condition of 

roads. Treatments include, but are not limited to, pothole patching, rut filling, 

cleaning of roadside ditches and structures, shoulder maintenance, and retracing 

of pavement markings. 

(3) Maintenance and preservation activities performed on bridges or culverts. 

(4) Activities related to positive guidance or signal maintenance program functions. 

(d) Encumbrance Schedule. – Beginning in the 2015-2016 fiscal year, the Department of 

Transportation shall spend or encumber all funds appropriated by the General Assembly to the 

Department for the pavement preservation program by June 30 of the fiscal year for which the 

funds were appropriated.  (2014-100, s. 34.11(f); 2015-241, s. 29.17(a); 2017-57, s. 34.9.) 

 
§ 136-44.18.  Reserved for future codification purposes. 

 
§ 136-44.19.  Reserved for future codification purposes. 

 

 

Article 2B. 

Public Transportation. 

§ 136-44.20.  Department of Transportation designated agency to administer and 

fund public transportation programs; authority of political subdivisions. 
(a) The Department of Transportation is hereby designated as the agency of the State of 

North Carolina responsible for administering all federal and/or State programs relating to public 

transportation; and the Department is hereby granted authority to do all things required under 

applicable federal and/or State legislation to administer properly public transportation programs 

within North Carolina. Such authority shall include, but shall not be limited to, the power to receive 

federal funds and distribute federal and State financial assistance for inter-city rail or bus passenger 

service crossing one or more county lines. 

(b) The Department of Transportation, upon approval by the Board of Transportation, is 

authorized to provide the matching share of federal public transportation assistance programs 

through private resources, local government funds, or State appropriations provided by the General 

Assembly. 

(b1) The Secretary may, subject to the appropriations made by the General Assembly for 

any fiscal year, enter into State Full Funding Grant Agreements with a Regional Public 

Transportation Authority (RPTA) duly created and existing pursuant to Article 26 of Chapter 

160A, a Regional Transportation Authority (RTA) duly created and existing pursuant to Article 

27 of Chapter 160A, or a city organized under the laws of this State as defined in G.S. 160A-1(2), 

to provide State matching funds for "new start" fixed guideway projects in development by any 

entity pursuant to 49 U.S.C. § 5309. These grant agreements shall be executable only upon an 

Authority's or city's completion of and the Federal Transit Administration (FTA) approval of 

Preliminary Engineering and Environmental Impact Studies in anticipation of federal funding 

pursuant to 49 U.S.C. § 5309. 

Prior to executing State Full Funding Grant Agreements, the Secretary shall submit proposed 

grant agreements or amendments to the Joint Legislative Transportation Oversight Committee for 

review. The agreements, consistent with federal guidance, shall define the limits of the "new starts" 



 

NC General Statutes - Chapter 136 86 

projects within the State, commit maximum levels of State financial participation, and establish 

terms and conditions of State financial participation. 

State Full Funding Grant Agreements may provide for contribution of State funds in multiyear 

allotments. The multiyear allotments shall be based upon the Department's estimates, made in 

conjunction with an Authority or city, of the grant amount required for "new start" project work to 

be performed in the appropriation fiscal year. 

State funds may be used to fund fixed guideway projects developed without federal funding 

by the Department, a Regional Public Transportation Authority (RPTA) duly created and existing 

pursuant to Article 26 of Chapter 160A of the General Statutes, a Regional Transportation 

Authority (RTA) duly created and existing pursuant to Article 27 of Chapter 160A of the General 

Statutes, or a unit of local government. In addition, State funds may be used to pay administrative 

costs incurred by the Department while participating in such fixed guideway projects. 

(c) Nothing herein shall be construed to prevent a political subdivision of the State of North 

Carolina from applying for and receiving direct assistance from the United States government 

under the provisions of any applicable legislation. 

(d) Repealed by Session Laws 2011-145, s. 28.12, effective July 1, 2011. 

(e) The Department of Transportation is authorized to annually allocate funds to qualifying 

public transportation systems to be used to consolidate or coordinate with other public 

transportation systems to maximize resources, gain efficiencies, and increase access to public 

transportation. In order to be eligible for funding under this subsection, a public transportation 

system must submit a plan for consolidation or coordination with another public transportation 

system. The plan must include a time line for completion and an estimated cost for completion. 

The Department is not required to provide the full amount of the estimated cost identified in the 

plan. The Department shall disburse the funds no later than 30 days from the date it approves the 

plan. The amount allocated under this subsection to a public transportation system shall not exceed 

two hundred thousand dollars ($200,000) annually. Beginning December 1, 2017, the Department 

shall provide an annual report to the Joint Legislative Transportation Oversight Committee 

identifying for the year preceding the report (i) each public transportation system provided funding 

under this subsection, (ii) the amount of funds disbursed to each public transportation system, and 

(iii) the purpose or purposes for which each public transportation system has used the funds.  (1975, 

c. 451; 1977, c. 341, s. 2; 1983, c. 616; 1989, c. 692, s. 2.3; c. 700, s. 1; 1993, c. 488, s. 2; 2000-67, 

s. 25.7; 2009-409, s. 1; 2011-145, s. 28.12; 2017-57, s. 34.18A.) 

 

§ 136-44.21.  Ridesharing arrangement defined. 
Ridesharing arrangement means the transportation of persons in a motor vehicle where such 

transportation is incidental to another purpose of the driver and is not operated or provided for 

profit. The term shall include ridesharing arrangements such as carpools, vanpools and buspools. 

(1981, c. 606, s. 1.) 

 

§ 136-44.22.  Workers' Compensation Act does not apply to ridesharing 

arrangements. 
Chapter 97 of the General Statutes shall not apply to a person injured while participating in a 

ridesharing arrangement between his or her place of residence and a place of employment or 

termini near such place, provided that if the employer owns, leases or contracts for the motor 

vehicle used in such an arrangement, Chapter 97 of the General Statutes shall apply. (1981, c. 606, 

s. 1.) 
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§ 136-44.23.  Ridesharing arrangement benefits are not income. 
Any benefits, other than salary or wages, received by a driver or a passenger while in a 

ridesharing arrangement shall not constitute income for the purposes of Article 4 of Chapter 105 

of the General Statutes. (1981, c. 606, s. 1.) 

 

§ 136-44.24.  Ridesharing arrangements exempt from municipal licenses and taxes. 
No county, city, town or other municipal corporation may require a business license for a 

ridesharing arrangement, nor may they require any additional tax, fee, or registration on a vehicle 

used in a ridesharing arrangement. (1981, c. 606, s. 1.) 

 

§ 136-44.25.  Wage and Hour Act inapplicable to ridesharing arrangements. 
The provisions of Article 2A of Chapter 95 of the General Statutes of North Carolina shall not 

apply to an employee while participating in any ridesharing arrangement as defined in G.S. 

136-44.21, as provided in G.S. 95-25.14(b)(6). (1981, c. 606, s. 1; c. 663, s. 14.) 

 

§ 136-44.26.  Use of public motor vehicles for ridesharing. 
Motor vehicles owned or operated by any State or local agency may be used in ridesharing 

arrangements for public employees, provided the public employees benefiting from said 

ridesharing arrangements shall pay fees which shall cover all capital operating costs of the 

ridesharing arrangements. (1981, c. 606, s. 1.) 

 

§ 136-44.27.  North Carolina Elderly and Disabled Transportation Assistance 

Program. 
(a) There is established the Elderly and Disabled Transportation Assistance Program that 

shall provide State financed elderly and disabled transportation services for counties within the 

State. The Department of Transportation is designated as the agency of the State responsible for 

administering State funds appropriated to purchase elderly and disabled transportation services for 

counties within the State. The Department shall develop appropriate procedures regarding the 

distribution and use of these funds and shall adopt rules to implement these procedures. No funds 

appropriated pursuant to this act may be used to cover State administration costs. 

(b) For the purposes of this section, an elderly person is defined as one who has reached 

the age of 60 or more years, and a disabled person is defined as one who has a physical or mental 

impairment that substantially limits one or more major life activities, an individual who has a 

record of such impairment, or an individual who is regarded as having such an impairment. 

Certification of eligibility shall be the responsibility of the county. 

(c) All funds distributed by the Department under this section are intended to purchase 

additional transportation services, not to replace funds now being used by local governments for 

that purpose. These funds are not to be used towards the purchase of transportation vehicles or 

equipment. To this end, only those counties maintaining elderly and disabled transportation 

services at a level consistent with those in place on January 1, 1987, shall be eligible for additional 

transportation assistance funds. 

(d) The Public Transportation Division of the Department of Transportation shall distribute 

these funds to the counties according to the following formula: fifty percent (50%) divided equally 

among all counties; twenty-two and one-half percent  (22 1/2%) based upon the number of elderly 

residents per county as a percentage of the State's elderly population; twenty-two and one-half 
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percent (22 1/2%) based upon the number of disabled residents per county as a percentage of the 

State's disabled population; and, the remaining five percent (5%) based upon a population density 

factor that recognizes the higher transportation costs in sparsely populated counties. 

(e) Funds distributed by the Department under this section shall be used by counties, public 

transportation authorities, or regional public transportation authorities in a manner consistent with 

transportation development plans which have been approved by the Department and the Board of 

County Commissioners. To receive funds apportioned for a given fiscal year, a county shall have 

an approved transportation development plan. Funds that are not obligated in a given fiscal year 

due to the lack of such a plan will be distributed to the eligible counties based upon the distribution 

formula prescribed by subsection (d) of this section. 

(f) A regional public transportation authority created pursuant to Article 25 or Article 26 

of Chapter 160A of the General Statutes may, upon written agreement with the municipalities 

served by a public transportation authority or counties served by the regional public transportation 

authority, apply for and receive any funds to which the member municipality or counties are 

entitled to receive based on the distribution formula set out in subsection (d) of this section.  (1987 

(Reg. Sess., 1988), c. 1095, ss. 1(a), 1(b); c. 1101, s. 8.2; 1989, c. 752, s. 105(b); 1993, c. 321, s. 

147; 2011-207, s. 1.) 

 

§ 136-44.28.  Reserved for future codification purposes. 

 

§ 136-44.29.  Reserved for future codification purposes. 

 

 
Article 2C. 

House Movers Licensing Board. 

§§ 136-44.30 through 136-44.34:  Repealed by Session Laws 1977, c.  579. 

 

 
Article 2D. 

Railroad Revitalization. 

§ 136-44.35.  Railroad revitalization and corridor preservation a public purpose. 

The General Assembly hereby finds that programs for railroad revitalization which assure the 

maintenance of safe, adequate, and efficient rail transportation services and that programs for 

railway corridor preservation which assure the availability of such corridors in the future are vital 

to the continued growth and prosperity of the State and serve the public purpose. (1979, c. 658, s. 

1; 1989, c. 600, s. 1.) 

 

§ 136-44.36.  Department of Transportation designated as agency to administer 

federal and State railroad revitalization programs. 
(a) The General Assembly hereby designates the Department of Transportation as the 

agency of the State of North Carolina responsible for administering all State and federal railroad 

revitalization programs. The Department of Transportation is authorized to develop, and the Board 

of Transportation is authorized to adopt, a State railroad plan, and the Department of 

Transportation is authorized to do all things necessary under applicable State and federal 
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legislation to properly administer State and federal railroad revitalization programs within the 

State. Such authority shall include, but shall not be limited to, the power to receive federal funds 

and distribute and expend federal and State funds for rail programs designed to cover the costs of 

acquiring, by purchase, lease or other manner as the department considers appropriate, a railroad 

line or other rail property to maintain existing or to provide future rail service; the costs of 

rehabilitating and improving rail property on railroad lines to the extent necessary to permit safe, 

adequate and efficient rail service on such lines; and the costs of constructing rail or rail related 

facilities for the purpose of improving the quality, efficiency and safety of rail service. The 

Department shall also have the authority to preserve railroad corridors for future railroad use and 

interim compatible uses and may lease such corridors for interim compatible uses. Such authority 

shall also include the power to receive and administer federal financial assistance without State 

financial participation to railroad companies to cover the costs of local rail service continuation 

payments, of rail line rehabilitation, and of rail line construction as listed above. This Article shall 

not be construed to grant to the department the power or authority to operate directly any rail line 

or rail facilities. 

(b) Notwithstanding subsection (a) of this section, the acceptance of federal funds by the 

Department of Transportation for rail programs shall be subject to the following: 

(1) Report. – For any project under subsection (a) of this section, the Department 

of Transportation shall report the project details, including the amounts of 

federal funds and any State matching funds, as well as the expected annual 

maintenance and operational costs to the State of the project for the next 25 

years, to the Joint Legislative Transportation Oversight Committee if the 

General Assembly is not in session, or to the House Appropriations 

Subcommittee on Transportation and the Senate Committee on Appropriations 

on Department of Transportation if the General Assembly is in session. 

(2) Consultation. – If either the amount of State matching funds required by the 

federal grant or the amount of future annual maintenance and operational costs 

of the project are reasonably expected to exceed three million dollars 

($3,000,000), then the Department shall not accept the federal funds prior to 

consultation with the Joint Legislative Transportation Oversight Committee if 

the General Assembly is not in session, or with the House Appropriations 

Subcommittee on Transportation and the Senate Committee on Appropriations 

on Department of Transportation if the General Assembly is in session. Failure 

of the Joint Legislative Transportation Oversight Committee, the House 

Appropriations Subcommittee on Transportation, or the Senate Committee on 

Appropriations on Department of Transportation to hold a meeting with the 

Department of Transportation within 60 days of a written request for a meeting 

from the Department of Transportation shall be deemed a waiver of consultation 

by the committee. 

(3) Approval. – If either the amount of State matching funds required by the federal 

grant or the amount of future annual maintenance and operational costs of the 

project are reasonably expected to exceed five million dollars ($5,000,000), 

then the Department's acceptance of funds shall be subject to approval of the 

project by an act of the General Assembly. If 30 days have passed since 

consultation or the expiration of the consultation period under subdivision (2) 

of this subsection, then the inaction of the General Assembly, including the lack 
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of an extra session to address the project, shall be deemed an approval of the 

project, and the Department may accept the funds without an act of the General 

Assembly. 

For purposes of this subsection, the terms "State matching funds" and "annual maintenance 

and operational costs to the State" shall not include funds that may pass through the 

Department of Transportation but that originally came from a non-State source.  (1979, c. 

658, s. 2; 1987 (Reg. Sess., 1988), c. 1071, s. 1; 1989, c. 600, s. 2; 2011-145, s. 28.15.) 
 
§ 136-44.36A.  Railway corridor preservation. 

The North Carolina Department of Transportation is authorized, pursuant to 16 U.S.C.A. § 

1247(d), to preserve rail transportation corridors and permit compatible interim uses of such 

corridors. (1987 (Reg. Sess., 1988), c. 1071, s. 2.) 

 
§ 136-44.36B.  Power of Department to preserve and acquire railroad corridors. 

In exercising its power to preserve railroad corridors, the Department of Transportation may 

acquire property for new railroad corridors and may acquire property that is or has been part of a 

railroad corridor by purchase, gift, condemnation, or other method, provided that the Department 

may not condemn part of an existing, active railroad line. The procedures in Article 9 of this 

Chapter apply when the Department condemns property to preserve or acquire a railroad corridor. 

(1989, c. 600, s. 3; 1991, c. 673, s. 1.) 

 
§ 136-44.36C.  Installment contracts authorized. 

The Department of Transportation may purchase active or inactive railroad lines, corridors, 

rights-of-way, locomotives, rolling stock, and other rail property, both real and personal, by 

installment contracts which create in the property purchased a security interest to secure payment 

of the purchase money.  No deficiency judgment may be rendered against the Department of 

Transportation in any action for breach of a contractual obligation authorized by this section, and 

the taxing power of the State is not and may not be pledged directly or indirectly to secure any 

money due the seller. (1991, c. 673, s. 2.) 

 

§ 136-44.36D.  Recreational leasing requirements. 
Portions of rail corridors held by the North Carolina Department of Transportation in fee 

simple absolute may be leased by the Department for interim public recreation use provided the 

following conditions are met: 

(1) Before requesting trail use, a sponsoring unit of local government has held a 

public hearing in accordance with G.S. 143-318.12 and notified the owners of 

all parcels of land abutting the corridor as shown on the county tax listing of 

the hearing date, place, and time by first-class mail at the last addresses listed 

for such owners on the county tax abstracts. A transcript of all public comments 

presented at the hearing has been sent to the North Carolina Department of 

Transportation at the time of requesting use of the corridor. 

(2) A unit of local government has requested use of the rail corridor or a portion 

thereof for interim public recreational trail use, and agrees in writing to assume 

all development costs as well as management, security, and liability 

responsibilities as defined by the North Carolina Department of Environmental 

Quality and the North Carolina Department of Transportation. 
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(3) Adjacent property owners are offered broad voting representation by 

membership in the organization, if any, that is delegated most immediate 

responsibility for development and management of the rail-trail by the 

sponsoring local government. 

(4) The North Carolina Department of Transportation has determined that there 

will not likely be a need to resume active rail service in the leased portion of 

the rail corridor for at least 10 years. 

(5) Any lease or other agreement allowing trail use includes terms for resumption 

of active rail use which will assure unbroken continuation of the corridor's 

perpetual use for railroad purposes and interim compatible uses. 

(6) Use of the rail corridor or portions thereof as a recreational trail does not 

interfere with the ultimate transportation purposes of the corridor as determined 

by the North Carolina Department of Transportation.  (1991, c. 751, s. 1; 

1997-443, s. 11A.119(a); 2015-241, s. 14.30(u).) 

 
§ 136-44.37.  Department to provide nonfederal matching share. 

The Department of Transportation upon approval by the Board of Transportation and the 

Director of the Budget may provide for the matching share of federal rail revitalization assistance 

programs through private resources, county funds or State appropriations as may be provided by 

the General Assembly. (1979, c. 658, s. 3; 1983, c. 717, s. 48; 1985 (Reg. Sess., 1986), c. 955, ss. 

47, 48; 2006-203, s. 76.) 

 
§ 136-44.38.  Department to provide State and federal financial assistance to cities and 

counties for rail revitalization. 

(a) The Department of Transportation is authorized to distribute to cities and counties State 

financial assistance for local rail revitalization programs provided that every rail revitalization 

project for which State financial assistance would be utilized must be approved by the Board of 

Transportation and by the Director of the Budget. 

(b) Repealed by Session Laws 1989, c. 600, s. 4. (1979, c. 658, s. 3; 1983, c. 717, s. 48; 

1985 (Reg. Sess., 1986), c. 955, ss. 49, 50; 1989, c. 600, s. 4; 2006-203, s. 77.) 

 

§ 136-44.39.  Department to provide State and federal financial assistance to 

short-line railroads. 
The Department of Transportation is authorized to provide assistance to short-line railroads to 

continue and enhance common carrier rail service in the State so as to assist in economic 

development and access to ports and military installations. Assistance under this section may 

include funds from the Rail Industrial Access Program, the Short Line Infrastructure Access 

Program, and any other programs that may exist or be established for these purposes. Grants under 

this section shall not exceed fifty percent (50%) of the nonfederal share and must be matched by 

equal or greater funding from the applicant.  (2011-145, s. 28.13; 2016-94, s. 35.21(b).) 

 
§§ 136-44.40 through 136-44.49.  Reserved for future codification purposes. 

 

 

Article 2E. 
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Transportation Corridor Official Map Act. 

§§ 136-44.50 through 136-44.54: Repealed by Session Laws 2019-35, s. 1, effective June 

21, 2019. 

 

 
Article 3. 

State Highway System. 

Part 1. Highway System. 

§ 136-45.  General purpose of law; control, repair and maintenance of highways. 

The general purpose of the laws creating the Department of Transportation is that said 

Department of Transportation shall take over, establish, construct, and maintain a statewide system 

of hard-surfaced and other dependable highways running to all county seats, and to all principal 

towns, State parks, and principal State institutions, and linking up with state highways of adjoining 

states and with national highways into national forest reserves by the most practical routes, with 

special view of development of agriculture, commercial and natural resources of the State, and, 

except as otherwise provided by law, for the further purpose of permitting the State to assume 

control of the State highways, repair, construct, and reconstruct and maintain said highways at the 

expense of the entire State, and to relieve the counties and cities and towns of the State of this 

burden. (1921, c. 2, s. 2; C.S., s. 3846(a); 1943, c. 410; 1957, c. 65, s. 11; 1973, c. 507, s. 5; 1977, 

c. 464, s. 7.1; 2007-428, s. 2.) 

 
§§ 136-46 through 136-47.  Repealed by Session Laws 1977, c. 464, s. 22. 

 
§§ 136-48 through 136-50.  Repealed by Session Laws 1943, c. 410. 

 
Part 2. County Public Roads Incorporated into State Highway System. 

§ 136-51.  Maintenance of county public roads vested in Department of Transportation. 

From and after July 1, 1931, the exclusive control and management and responsibility for all 

public roads in the several counties shall be vested in the Department of Transportation as 

hereinafter provided, and all county, district, and township highway or road commissioners, by 

whatever name designated, and whether created under public, public-local, or private acts, shall 

be abolished: 

Provided, that for the purpose of providing for the payment of any bonded or other 

indebtedness, and for the interest thereon, that may be outstanding as an obligation of any county, 

district, or township commission herein abolished, the boards of county commissioners of the 

respective counties are hereby constituted fiscal agents, and are vested with authority and it shall 

be their duty to levy such taxes on the taxable property or persons within the respective county, 

district, or township by or for which said bonds or other indebtedness were issued or incurred and 

as are now authorized by law to the extent that the same may be necessary to provide for the 

payment of such obligations; and the respective commissions herein abolished shall on or before 

July 1, 1931, turn over to said boards of county commissioners any moneys on hand or evidences 

of indebtedness properly applicable to the discharge of any such indebtedness (except such moneys 

as are mentioned in paragraph (a) above); and all uncollected special road taxes shall be payable 

to said boards of county commissioners, and the portion of said taxes applicable to indebtedness 
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shall be applied by said commissioners to said indebtedness, or invested in a sinking fund 

according to law. All that portion of said taxes or other funds coming into the hands of said county 

commissioners and properly applicable to the maintenance or improvement of the public roads of 

the county shall be held by them as a special road fund and disbursed upon proper orders of the 

Department of Transportation. 

Provided, further, that in order to fully carry out the provisions of this section the respective 

boards of county commissioners are vested with full authority to prosecute all suitable legal 

actions. 

Nothing in this section shall prevent a county from participating in the cost of rights-of-way, 

construction, reconstruction, improvement, or maintenance of a road on the State highway system 

under agreement with the Department of Transportation. A county is authorized and empowered 

to acquire land by dedication and acceptance, purchase, or eminent domain and make 

improvements to portions of the State highway system lying within or outside the county limits 

utilizing local funds that have been authorized for that purpose. The provisions of G.S. 153A-15 

apply to any county attempting to acquire property outside its limits. All improvements to the State 

highway system shall be done in accordance with the specifications and requirements of the 

Department of Transportation. (1931, c. 145, s. 7; 1933, c. 172, s. 17; 1957, c. 65, s. 11; 1973, c. 

507, s. 5; 1977, c. 464, s. 7.1; 2007-428, s. 3.) 

 
§§ 136-52 through 136-53.  Repealed by Session Laws 1977, c. 464, s. 22. 

 
Part 3. Power to Make Changes in Highway System. 

§ 136-54.  Power to make changes. 

The Board of Transportation shall be authorized, when in its judgment the public good requires 

it, to change, alter, add to, or abandon and substitute new sections for, any portion of the State 

highway system. (1927, c. 46, s. 1; 1933, c. 172, s. 17; 1957, c. 65, s. 11; 1965, c. 538, s. 2; 1967, 

c. 1128, s. 1; 1973, c. 507, s. 5; 1977, c. 464, s. 23.) 

 
§ 136-55.  Repealed by Session Laws 1979, c. 143, s. 1. 

 
§ 136-55.1.  Notice of abandonment. 

(a) At least 60 days prior to any action by the Department of Transportation abandoning a 

segment of road and removing the same from the State highway system for maintenance, except 

roads abandoned on request of the county commissioners under G.S. 136-63, the Department of 

Transportation shall notify by registered mail or personal delivery all owners of property adjoining 

the section of road to be abandoned whose whereabouts can be ascertained by due diligence.  Said 

notice shall describe the section of road which is proposed to be abandoned and shall give the date, 

place and time of the Department of Transportation meeting at which the action abandoning said 

section of road is to be taken. 

(b) In keeping with its overall zoning scheme and long-range plans regarding the 

extraterritorial jurisdiction area, a municipality may keep open and assume responsibility for 

maintenance of a road within one mile of its corporate limits once it is abandoned from the State 

highway system. (1957, c. 1063; 1967, c. 1128, s. 3; 1973, c. 507, s. 5; 1977, c. 464, s. 7.1; 1993, 

c. 533, s. 13.) 

 
§ 136-56.  Repealed by Session Laws 1967, c. 1128, s. 4. 
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§ 136-57.  Repealed by Session Laws 1965, c. 538, s. 1. 

 
§ 136-58.  Repealed by Session Laws 1977, c. 464, s. 22. 

 
§ 136-59.  No court action against Board of Transportation. 

No action shall be maintained in any of the courts of this  State against the Board of 

Transportation to determine the location of any State highways or portion thereof, by any person, 

corporation, or municipal corporation. (1927, c. 46, s. 7; 1933, c. 172, s. 17; 1957, c. 65, s. 11; 

1967, c. 1128, s. 5; 1973, c. 507, s. 5.) 

 
§§ 136-60 through 136-61.  Repealed by Session Laws 1973, c. 507, s. 23. 

 
§ 136-62.  Right of petition. 

The citizens of the State shall have the right to present petitions to the board of county 

commissioners, and through the board to the Department of Transportation, concerning additions 

to the system and improvement of roads. The board of county commissioners shall receive such 

petitions, forwarding them on to the Board of Transportation with their recommendations. 

Petitions on hand at the time of the periodic preparation of the secondary road plan shall be 

considered by the representatives of the Department of Transportation  in preparation of that plan, 

with report on action taken by these representatives on such petitions to the board of 

commissioners at the time of consultation. The citizens of the State shall at all times have 

opportunities to discuss any aspect of secondary road additions, maintenance, and construction, 

with representatives of the Department of Transportation in charge of the preparation of the 

secondary road plan, and if not then satisfied opportunity to discuss any such aspect with the 

division engineer, the Secretary of Transportation, and the Board of Transportation in turn. (1931, 

c. 145, s. 14; 1933, c. 172, s. 17; 1957, c. 65, s. 7; 1965, c. 55, s. 12; 1973, c. 507, s. 5; 1977, c. 

464, ss. 7.1, 24, 24.1.) 

 
§ 136-63.  Change or abandonment of roads. 

(a) The board of county commissioners of any county may, on its own motion or on 

petition of a group of citizens, request the Board of Transportation to change or abandon any road 

in the secondary system when the best interest of the people of the county will be served thereby.  

The Board of Transportation shall thereupon make inquiry into the proposed change or 

abandonment, and if in its opinion the public interest demands it, shall make such change or 

abandonment.  If the change or abandonment shall affect a road connecting with any street of a 

city or town, the change or abandonment shall not be made until the street-governing body of the 

city or town shall have been duly notified and given opportunity to be heard on the question.  Any 

request by a board of county commissioners or street-governing body of a city refused by the Board 

of Transportation may be presented again upon the expiration of 12 months. 

(b) In keeping with its overall zoning scheme and long-range plans regarding the 

extraterritorial jurisdiction area, a municipality may keep open and assume responsibility for 

maintenance of a road within one mile of its corporate limits once it is abandoned from the State 

highway system. (1931, c. 145, s. 15; 1957, c. 65, s. 8; 1965, c. 55, s. 13; 1973, c. 507, s. 22 1/2; 

1975, c. 19, s. 45; 1977, c. 464, s. 25; 1993, c. 533, s. 14.) 
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§ 136-64.  Filing of complaints with Department of Transportation; hearing and appeal. 

In the event of failure to maintain the roads of the State highway system or any county road 

system in good condition, the board of county commissioners of such county may file complaint 

with the Department of Transportation. When any such complaint is filed, the Department of 

Transportation shall at once investigate the same, and if the same be well founded, the said 

Department of Transportation shall at once order the repair and maintenance of the roads 

complained of and investigate the negligence of the persons in charge of the roads so complained 

of, and if upon investigation the person in charge of the road complained of be at fault, he may be 

discharged from the service of the Department of Transportation. The board of commissioners of 

any county, who shall feel aggrieved at the action of the Department of Transportation upon 

complaint filed, may appeal from the decision of the Department of Transportation to the 

Governor, and it shall be the duty of the Governor to adjust the differences between the board of 

county commissioners and the Department of Transportation. (1921, c. 2, s. 20; C.S., s. 3846(11); 

1931, c. 145, s. 17; 1933, c. 172, s. 17; 1957, c. 65, s. 11; 1973, c. 507, s. 5; 1977, c. 464, s. 7.1.) 

 

§ 136-64.1.  Applications for intermittent closing of roads within watershed 

improvement project by Department of Transportation; notice; regulation 

by Department; delegation of authority; markers. 
(a) Upon proper application by the board of commissioners of a drainage district 

established under the provisions of Chapter 156 of the General Statutes of North Carolina, by the 

board of trustees of a watershed improvement district established under the provisions of Article 

2 of Chapter 139 of the General Statutes, by the board of county commissioners of any county 

operating a county watershed improvement program under the provisions of Article 3 of Chapter 

139 of the General Statutes, by the board of commissioners of any watershed improvement 

commission appointed by a board of county commissioners or by the board of supervisors of any 

soil and water conservation district designated by a board of county commissioners to exercise 

authority in carrying out a county watershed improvement program, the Department of 

Transportation, for roads coming under its jurisdictional control, is hereby authorized to permit 

the intermittent closing of any secondary road within the boundaries of any watershed 

improvement project operated by the applicants, whenever in the judgment of the Department of 

Transportation it is necessary to do so, and when the secondary road will be intermittently subject 

to inundation by floodwaters retained by an approved watershed improvement project. 

(b) Before any permit may be issued for the temporary inundation and closing of such a 

road, an application for such permit shall be made to the Department of Transportation by the 

public body having jurisdiction over the watershed improvement project. The application shall 

specify the secondary road involved, the anticipated frequency and duration of intermittent 

flooding of the secondary road involved, and shall request that a permit be granted to the applicant 

public body to allow the intermittent closing of the road. 

(c) Upon receipt of such an application the Department of Transportation shall give public 

notice of the proposed action by publication once each week for two consecutive weeks in a 

newspaper of general circulation in the county or counties within which the proposed intermittent 

closing of road or roads would occur; and such notices shall contain a description of the places of 

beginning and the places of ending of such intermittent closing. In addition, the Department of 

Transportation shall give notice to all public utilities or common carriers having facilities located 

within the rights-of-way of any roads being closed by mailing copies of such notices to the 

appropriate offices of the public utility or common carrier having jurisdiction over the affected 
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facilities of the public utility or common carrier. Not sooner than 14 days after publication and 

mailing of notices, the Department of Transportation or the municipality may issue its permit with 

respect to such road. 

(d) The Department of Transportation shall have the discretion to deny any application 

submitted pursuant to this section, or it may grant a permit on any condition it deems warranted. 

The Department, however, shall consider the use of alternate routes available during flooding of 

the roads, and any inconvenience to the public or temporary loss of access to business, homes and 

property. The Department shall have the authority to promulgate regulations for the issuance of 

permits under this section and it may delegate the authority for the consideration, issuance or denial 

of such permits to the Chief Engineer. Any applicant granted a permit pursuant to this section shall 

cause suitable markers to be installed on the secondary road to advise the general public of the 

intermittent closing of the road or roads involved. Such markers shall be located and approved by 

the Chief Engineer.  (1975, c. 639, s. 1; 1977, c. 464, s. 7.1; 2012-85, s. 6.) 

 
§§ 136-65 through 136-66:  Repealed by Session Laws 1943, c.  410. 

 

 
Article 3A. 

Transportation Systems in and around Municipalities. 

§ 136-66.1.  Responsibility for streets inside municipalities. 

Responsibility for streets and highways inside the corporate limits of municipalities is hereby 

defined as follows: 

(1) The State Highway System. – The State highway system inside the corporate 

limits of municipalities shall consist of a system of major streets and highways 

necessary to move volumes of traffic efficiently and effectively from points 

beyond the corporate limits of the municipalities through the municipalities and 

to major business, industrial, governmental and institutional destinations 

located inside the municipalities. The Department of Transportation shall be 

responsible for the maintenance, repair, improvement, widening, construction 

and reconstruction of this system. These streets and highways within corporate 

limits are of primary benefit to the State in developing a statewide coordinated 

system of primary and secondary streets and highways. Each highway division 

shall develop an annual work plan for maintenance and contract resurfacing, 

within their respective divisions, consistent with the needs, inasmuch as 

possible, as identified in the report developed in accordance with G.S. 136-44.3. 

In developing the annual work plan, the highway division shall give 

consideration to any special needs or information provided by the 

municipalities within their respective divisions. The plan shall be made 

available to the municipalities within the respective divisions upon request. 

(2) The Municipal Street System. – In each municipality the municipal street 

system shall consist of those streets and highways accepted by the municipality 

which are not a part of the State highway system. The municipality shall be 

responsible for the maintenance, construction, reconstruction, and right-of-way 

acquisition for this system. 
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(3) Maintenance of State Highway System by Municipalities. – Any city or town, 

by written contract with the Department of Transportation, may undertake to 

maintain, repair, improve, construct, reconstruct or widen those streets within 

municipal limits which form a part of the State highway system, and may also, 

by written contract with the Department of Transportation, undertake to install, 

repair and maintain highway signs and markings, electric traffic signals and 

other traffic-control devices on such streets. All work to be performed by the 

city or town under such contract or contracts shall be in accordance with 

Department of Transportation standards, and the consideration to be paid by the 

Department of Transportation to the city or town for such work, whether in 

money or in services, shall be adequate to reimburse the city or town for all 

costs and expenses, direct or indirect, incurred by it in the performance of such 

work. The city or town under contract with the Department shall develop an 

annual work plan for maintenance of the State highway system consistent with 

the needs, inasmuch as possible, as identified in the report developed in 

accordance with G.S. 136-44.3. The annual work plan shall be submitted to the 

respective division engineers and shall be mutually agreeable to both parties. 

(4) If the governing body of any municipality determines that it is in the best 

interest of its citizens to do so, it may expend its funds for the purpose of making 

any of the following improvements on streets that are within its corporate limits 

and form a part of the State highway system: 

a. Construction of curbing and guttering. 

b. Adding of lanes for automobile parking. 

c. Constructing street drainage facilities which may by reasonable 

engineering estimates be attributable to that amount of surface water 

collected upon and flowing from municipal streets which do not form a 

part of the State highway system. 

d. Constructing sidewalks. 

e. Intersection improvements, if the governing body determines that such 

improvements will decrease traffic congestion, improve safety 

conditions, and improve air quality. 

In exercising the authority granted herein, the municipality may, with the 

consent of the Department of Transportation, perform the work itself, or it may 

enter into a contract with the Department of Transportation to perform such 

work. Any work authorized by this subdivision shall be financed entirely by the 

municipality and be approved by the Department of Transportation. 

The cost of any work financed by a municipality under this subdivision may 

be assessed against the properties abutting the street or highway upon which 

such work was performed in accordance with the procedures of either Article 

10 of Chapter 160A of the General Statutes or any charter provisions or local 

acts applicable to the particular municipality.  (1959, c. 687, s. 1; 1969, cc. 798, 

978; 1973, c. 507, s. 5; 1975, c. 664, s. 3; 1977, c. 464, s. 7.1; 1987, c. 747, s. 

2; 1993 (Reg. Sess., 1994), c. 690, s. 1; 1995, c. 163, s. 14; 2005-382, s. 2.) 

 
§ 136-66.2.  Development of a coordinated transportation system and provisions for streets 

and highways in and around municipalities. 



 

NC General Statutes - Chapter 136 98 

(a) Each municipality, not located within a metropolitan planning organization (MPO) as 

recognized in G.S. 136-200.1, with the cooperation of the Department of Transportation, shall 

develop a comprehensive transportation plan that will serve present and anticipated travel demand 

in and around the municipality. The plan shall be based on the best information available including, 

but not limited to, population growth, economic conditions and prospects, and patterns of land 

development in and around the municipality, and shall provide for the safe and effective use of the 

transportation system. In the development of the plan, consideration shall be given to all 

transportation modes including, but not limited to, the street system, transit alternatives, bicycle, 

pedestrian, and operating strategies. The Department of Transportation may provide financial and 

technical assistance in the preparation of such plans. Each MPO, with cooperation of the 

Department of Transportation, shall develop a comprehensive transportation plan in accordance 

with 23 U.S.C. § 134. In addition, an MPO may include projects in its transportation plan that are 

not included in a financially constrained plan or are anticipated to be needed beyond the horizon 

year as required by 23 U.S.C. § 134. For municipalities located within an MPO, the development 

of a comprehensive transportation plan will take place through the metropolitan planning 

organization. For purposes of transportation planning and programming, the MPO shall represent 

the municipality's interests to the Department of Transportation. 

(b) After completion and analysis of the plan, the plan shall be adopted by both the 

governing body of the municipality or MPO and the Department of Transportation as the basis for 

future transportation improvements in and around the municipality or within the MPO. The 

governing body of the municipality and the Department of Transportation shall reach agreement 

as to which of the existing and proposed streets and highways included in the adopted plan will be 

a part of the State highway system and which streets will be a part of the municipal street system. 

As used in this Article, the State highway system shall mean both the primary highway system of 

the State and the secondary road system of the State within municipalities. 

(b1) The Department of Transportation may participate in the development and adoption of 

a transportation plan or updated transportation plan when all local governments within the area 

covered by the transportation plan have adopted land development plans within the previous five 

years. The Department of Transportation may participate in the development of a transportation 

plan if all the municipalities and counties within the area covered by the transportation plan are in 

the process of developing a land development plan. The Department of Transportation may not 

adopt or update a transportation plan until a local land development plan has been adopted. A 

qualifying land development plan may be a comprehensive plan, land use plan, master plan, 

strategic plan, or any type of plan or policy document that expresses a jurisdiction's goals and 

objectives for the development of land within that jurisdiction. At the request of the local 

jurisdiction, the Department may review and provide comments on the plan but shall not provide 

approval of the land development plan. 

(b2) The municipality or the MPO shall provide opportunity for public comments prior to 

adoption of the transportation plan. 

(b3) Each county, with the cooperation of the Department of Transportation, may develop 

a comprehensive transportation plan utilizing the procedures specified for municipalities in 

subsection (a) of this section. This plan may be adopted by both the governing body of the county 

and the Department of Transportation. For portions of a county located within an MPO, the 

development of a comprehensive transportation plan shall take place through the metropolitan 

planning organization. 
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(b4) To complement the roadway element of the transportation plan, municipalities and 

MPOs may develop a collector street plan to assist in developing the roadway network. The 

Department of Transportation may review and provide comments but is not required to provide 

approval of the collector street plan. 

(c) From and after the date that the plan is adopted, the streets and highways designated in 

the plan as the responsibility of the Department of Transportation shall become a part of the State 

highway system and all such system streets shall be subject to the provisions of G.S. 136-93, and 

all streets designated in the plan as the responsibility of the municipality shall become a part of the 

municipal street system. 

(d) For municipalities not located within an MPO, either the municipality or the 

Department of Transportation may propose changes in the plan at any time by giving notice to the 

other party, but no change shall be effective until it is adopted by both the Department of 

Transportation and the municipal governing board. For MPOs, either the MPO or the Department 

of Transportation may propose changes in the plan at any time by giving notice to the other party, 

but no change shall be effective until it is adopted by both the Department of Transportation and 

the MPO. 

(e) Until the adoption of a comprehensive transportation plan that includes future 

development of the street system in and around municipalities, the Department of Transportation 

and any municipality may reach an agreement as to which existing or proposed streets and 

highways within the municipal boundaries shall be added to or removed from the State highway 

system. 

(f) Streets within municipalities which are on the State highway system as of July 1, 1959, 

shall continue to be on that system until changes are made as provided in this section. 

(g) The street and highway elements of the plans developed pursuant to G.S. 136-66.2 shall 

serve as the plan referenced in G.S. 136-66.10(a). (1959, c. 687, s. 2; 1969, c. 794, s. 3; 1973, c. 

507, s. 5; 1977, c. 464, s. 7.1; 2001-168, s. 1.) 

 

§ 136-66.3.  Local government participation in improvements to the State 

transportation system. 
(a) Municipal Participation Authorized. – A municipality may, but is not required to, 

participate in the right-of-way and construction cost of a State transportation improvement 

approved by the Board of Transportation under G.S. 143B-350(f)(4) that is located in the 

municipality or its extraterritorial jurisdiction. 

(b) Process for Initiating Participation. – A municipality interested in participating in the 

funding of a State highway improvement project may submit a proposal to the Department of 

Transportation. The Department and the municipality shall include their respective responsibilities 

for a proposed municipal participation project in any agreement reached concerning participation. 

(c) Type of Participation Authorized. – A municipality is authorized and empowered to 

acquire land by dedication and acceptance, purchase, or eminent domain, and make improvements 

to portions of the State transportation system lying within or outside the municipal corporate limits 

utilizing local funds that have been authorized for that purpose. All improvements to State 

transportation systems shall be done in accordance with the specifications and requirements of the 

Department of Transportation. 

(c1) Repealed by Session Laws 2013-183, s. 4.5, effective July 1, 2013. 

(c2) Distribution of State Funds Made Available by County or Municipal Participation. – 

Any State or federal funds allocated to a project that are made available by county or municipal 
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participation in a project contained in the Transportation Improvement Program under G.S. 

143B-350(f)(4) shall be subject to G.S. 136-189.11. 

(c3) Repealed by Session Laws 2013-183, s. 4.5, effective July 1, 2013. 

(c4) Pedestrian Safety Improvements. – The Department of Transportation shall accept and 

use any funding provided by a municipal government for a pedestrian safety improvement project 

on a State road within the municipality's limits, provided the municipality funds one hundred 

percent (100%) of the project and the Department of Transportation retains the right to approve 

the design and oversee the construction, erection, or installation of the pedestrian safety 

improvement. 

(d) Authorization to Participate in Development-Related Improvements. – When in the 

review and approval by a local government of plans for the development of property abutting a 

State transportation system it is determined by the municipality that improvements to the State 

highway system are necessary to provide for the safe and orderly movement of traffic, the local 

government is authorized to construct, or have constructed, said improvements to the State 

transportation system in vicinity of the development. For purposes of this section, improvements 

include but are not limited to additional travel lanes, turn lanes, curb and gutter, drainage facilities, 

and other transportation system improvements. All improvements to a State transportation system 

shall be constructed in accordance with the specifications and requirements of the Department of 

Transportation and be approved by the Department of Transportation. 

(e) Authorization to Participate in Project Additions. – Pursuant to an agreement with the 

Department of Transportation, a county or municipality shall reimburse the Department of 

Transportation for the cost of all improvements requested by the county or municipality, including 

additional rights-of-way, streets, highway improvement projects, or other transportation system 

improvements approved by the Board of Transportation under G.S. 143B-350(f)(4), that are in 

addition to those improvements that the Department of Transportation would normally include in 

the project. Requests for safety enhancements or efforts to facilitate the flow of traffic shall not be 

considered improvements under this subsection unless the enhancement or effort is in excess of 

the standard required by law. 

(e1) Reimbursement Procedure. – Upon request of the county or municipality, the 

Department of Transportation shall allow the local government a period of not less than three years 

from the date construction of a project undertaken under subsection (e) of this section is initiated 

to reimburse the Department their agreed upon share of the costs necessary for the project. The 

Department of Transportation shall not charge a local government any interest during the initial 

three years. 

(f) Report to General Assembly. – The Department shall report in writing, on an annual 

basis, to the Joint Legislative Transportation Oversight Committee on all agreements entered into 

between counties, municipalities and the Department of Transportation. The report shall state in 

summary form the contents of the agreements. The information in the report required by this 

subsection shall be set forth separately for each division of the Department of Transportation. 

(g) Local Government Acquisition of Rights-of-Way. – In the acquisition of rights-of-way 

for any State street, highway, or other transportation project, the county or municipality shall be 

vested with the same authority to acquire such rights-of-way as is granted to the Department of 

Transportation in this Chapter. In the acquisition of such rights-of-way, counties and 

municipalities may use the procedures provided in Article 9 of this Chapter, and wherever the 

words "Department of Transportation" appear in Article 9 they shall be deemed to include 

"county," "municipality" or local governing body, and wherever the words "Administrator," 
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"Administrator of Highways," "Administrator of the Department of Transportation," or "Chairman 

of the Department of Transportation" appear in Article 9 they shall be deemed to include "county 

or municipal clerk". It is the intention of this subsection that the powers herein granted to 

municipalities for the purpose of acquiring rights-of-way shall be in addition to and supplementary 

to those powers granted in any local act or in any other general statute, and in any case in which 

the provisions of this subsection or Article 9 of this Chapter are in conflict with the provisions of 

any local act or any other provision of any general statute, then the governing body of the county 

or municipality may in its discretion proceed in accordance with the provisions of such local act 

or other general statute, or, as an alternative method of procedure, in accordance with the 

provisions of this subsection and Article 9 of this Chapter. 

(h) Department Authority Concerning Rights-of-Way. – In the absence of an agreement, 

the Department of Transportation shall retain authority to pay the full cost of acquiring 

rights-of-way where the proposed project is deemed important to a coordinated State transportation 

system. 

(i) Changes to Local Government Participation Agreement. – Either the local government 

or the Department of Transportation may at any time propose changes in the agreement setting 

forth their respective responsibilities by giving notice to the other party, but no change shall be 

effective until it is adopted by both the municipal governing body and the Department of 

Transportation. 

(j) Local Governments Party to Rights-of-Way Proceeding. – Any municipality that 

agrees to contribute any part of the cost of acquiring rights-of-way for any State transportation 

system shall be a proper party in any proceeding in court relating to the acquisition of such 

rights-of-way. 

(k) Repealed by Session Laws 2008-180, s. 6, effective August 4, 2008.  (1959, c. 687, s. 

3; 1965, c. 867; 1967, c. 1127; 1973, c. 507, s. 5; 1977, c. 464, s. 7.1; 1987, c. 747, s. 3; 1989, c. 

595, ss. 2, 3; 1991, c. 21, s. 1; 2000-188, s. 1; 2001-245, s. 2; 2008-180, s. 6; 2009-266, s. 23; 

2010-37, s. 1; 2013-183, s. 4.5; 2015-241, ss. 29.5(a), 29.12(f).) 

 
§ 136-66.4.  Rules and regulations; authority of municipalities. 

The Department of Transportation shall have authority to adopt such rules and regulations as 

are necessary to carry out the responsibilities of the Department of Transportation under this 

Article, and municipalities shall have and may exercise such authority as is necessary to carry out 

their responsibilities under this Article. (1959, c. 687, s. 4; 1973, c. 507, s. 5; 1977, c. 464, s. 7.1.) 

 
§ 136-66.5.  Improvements in urban areas to reduce traffic congestion. 

(a) The Department of Transportation is authorized to enter into contracts with 

municipalities for improvement projects which are a part of an overall plan authorized under the 

provisions of section 135 of Title 23 of the United States Code, the purpose of which is to facilitate 

the flow of people and goods in urban areas. In connection with these contracts, the Department 

of Transportation and the municipalities are authorized to enter into contracts for improvement 

projects on the municipal system of streets, and pursuant to contract with the municipalities, the 

Department of Transportation is authorized to construct or to let to contract the said improvement 

projects on streets on the municipal street system or other transportation system; provided that no 

portion of the cost of the improvements made on the municipal system shall be paid from 

Department of Transportation funds except the proportionate share of funds received from the 

United States Department of Transportation and allocated for the purposes set out in section 135 
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of Title 23 of the United States Code. Pursuant to contract with the Department of Transportation, 

the municipalities may construct or let to contract the said improvement projects on the municipal 

system and the Department of Transportation is authorized to pay over to the municipalities the 

proportionate share of funds received pursuant to section 135 of Title 23 of the United States Code; 

provided that no portion of the costs of the improvements made on the municipal system shall be 

paid for from the State Highway Fund except those received from the United States Department 

of Transportation and allocated for the purpose set out in section 135 of Title 23 of the United 

States Code. 

(b) The municipalities are authorized to enter into contracts with the Department of 

Transportation for improvement projects which are a part of an overall plan authorized under the 

provisions of section 135 of Title 23 of the United States Code, the purpose of which is to facilitate 

the flow of traffic in urban areas, on the State highway system streets within the municipalities 

with the approval of the United States Department of Transportation. Pursuant to contract for the 

foregoing improvement projects, the municipalities are authorized to construct or let to contract 

the said improvement projects and the Department of Transportation is authorized to reimburse 

the municipalities for the cost of the construction of the said improvement projects. 

(c) The municipalities in which improvements are made pursuant to section 135 of Title 

23 of the United States Code shall provide proper maintenance and operation of such completed 

projects and improvements on the municipal system streets and other transportation infrastructure 

or will provide other means for assuring proper maintenance and operation as is required by the 

Department of Transportation. In the event the municipality fails to maintain such project or 

provide for their proper maintenance, the Department of Transportation is authorized to maintain 

the said projects and improvements and deduct the cost from allocations to the municipalities made 

under the provisions of G.S. 136-41.1.  (1969, c. 794, s. 1; 1973, c. 507, ss. 5, 19; 1977, c. 464, s. 

7.1; 2009-266, s. 24.) 

 
§ 136-66.6.  Arrangements in a consolidated city-county. 

The provisions of this Article applying to municipalities apply to each consolidated city-county 

with respect to each urban service district defined by its governing board that includes the total 

area of a previously existing municipality in the same manner as if the urban service district were 

a municipality. The provisions of this Article do not apply to any consolidated city-county with 

respect to an urban service district defined by its governing board within previously unincorporated 

areas of the county unless the governing board determines that street services are to be provided 

within such urban service district. (1973, c. 537, s. 7.) 

 
§ 136-66.7.  Authority to include a Municipal Street System street in right-of-way of State 

Highway System. 

(a) Notwithstanding any other provisions of Article 3A of Chapter 136, the provisions of 

Article 15 of Chapter 160A, or of any other statute, the Department of Transportation may include 

all or part of a Municipal Street System street as part of the right-of-way of a State Highway System 

street, highway, or bridge whenever the Board of Transportation determines that inclusion of the 

Municipal Street System street is necessary to improve, relocate, or construct a State Highway 

System street, highway, or bridge. 

(b) Beginning January 1, 1985, the Department may not exercise such authority unless 90 

days written notice to the governing body of the affected municipality is provided; and the 

Department shall hold a public hearing on the issue with 30 days published notice upon the written 
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official request of the governing body received by the Department no less than 45 days after receipt 

of the notice to the governing body. (1983 (Reg. Sess., 1984), c. 1020.) 

 

§ 136-66.8.  Agreements with units of local government to expedite projects. 
(a) Agreements Authorized. – The Department of Transportation may enter into 

agreements with units of local government for either of the following purposes: 

(1) Expediting transportation projects currently programmed in the Transportation 

Improvement Program. 

(2) Funding preliminary engineering for projects not currently programmed in the 

Transportation Improvement Program but programmed in the immediately 

preceding Transportation Improvement Program. 

(b) Form of Project Agreements. – The agreements authorized by subdivision (1) of 

subsection (a) of this section shall be between the Department of Transportation and units of local 

government. The agreements may authorize units of local government to construct projects 

scheduled in the Transportation Improvement Program more than two years from the date of the 

agreement. The units of local government shall fund one hundred percent (100%) of the project at 

current prices. In a future year, when the project is funded from State and federal sources, the units 

of local government shall be reimbursed an appropriate share of the funds, at the future 

programmed project funding amount, as identified and scheduled in the Transportation 

Improvement Program. 

(b1) Form of Preliminary Engineering Agreement. – The agreements authorized by 

subdivision (2) of subsection (a) of this section shall be between the Department of Transportation 

and units of local government. The units of local government shall fund one hundred percent 

(100%) of the preliminary engineering funding at current prices. In a future year, when the project 

is funded from State and federal sources, the units of local government shall be reimbursed for the 

amount expended in accordance with the agreement. 

(c) Report. – The Department of Transportation shall annually report to the Joint 

Legislative Transportation Oversight Committee by December 1 on any agreements executed with 

units of local government pursuant to this section.  (2006-135, s. 3; 2017-57, s. 34.12C.) 

 
§ 136-66.9.  Reserved for future codification purposes. 

 

 

Article 3B. 

Dedication of Right-of-Way with Density or Development Rights Transfer. 

§ 136-66.10.  Dedication of right-of-way under local ordinances. 
(a) Whenever a tract of land located within the territorial jurisdiction of a city or county's 

zoning or subdivision control ordinance or any other land use control ordinance authorized by local 

act is proposed for subdivision or for use pursuant to a zoning or building permit, and a portion of 

it is embraced within a corridor for a street or highway on a plan established and adopted pursuant 

to G.S. 136-66.2, a city or county zoning or subdivision ordinance may provide for the dedication 

of right-of-way within that corridor pursuant to any applicable legal authority, or: 

(1) A city or county may require an applicant for subdivision plat approval or for a 

special use permit, conditional use permit, or special exception, or for any other 

permission pursuant to a land use control ordinance authorized by local act to 
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dedicate for street or highway purpose, the right-of-way within such corridor if 

the city or county allows the applicant to transfer density credits attributable to 

the dedicated right-of-way to contiguous land owned by the applicant. No 

dedication of right-of-way shall be required pursuant to this subdivision unless 

the board or agency granting final subdivision plat approval or the special use 

permit, conditional use permit, special exception, or permission shall find, prior 

to the grant, that the dedication does not result in the deprivation of a reasonable 

use of the original tract and that the dedication is either reasonably related to 

the traffic generated by the proposed subdivision or use of the remaining land 

or the impact of the dedication is mitigated by measures provided in the local 

ordinance. 

(2) If a city or county does not require the dedication of right-of-way within the 

corridor pursuant to subdivision (1) of this subsection or other applicable legal 

authority, but an applicant for subdivision plat approval or a zoning or building 

permit, or any other permission pursuant to a land use control ordinance 

authorized by local act elects to dedicate the right-of-way, the city or county 

may allow the applicant to transfer density credits attributable to the dedicated 

right-of-way to contiguous land that is part of a common development plan or 

to transfer severable development rights attributable to the dedicated 

right-of-way to noncontiguous land in designated receiving districts pursuant to 

G.S. 136-66.11. 

(3) Units of local government that require or accept right-of-way dedications under 

this subsection shall notify the applicant and the property owner when the local 

government begins review of or negotiations for a right-of-way dedication and 

associated density credit transfer, whichever first occurs. If the property owner 

is not the applicant, then the property owner shall be given notification of 

right-of-way dedications and any related density credit transfers under this 

subsection. The notification shall be sent to the last known address for the 

owner and shall include a copy of this section and any local ordinances, policies, 

or procedures governing the calculation and application of the density credit 

transfer. 

(b) When used in this section, the term "density credit" means the potential for the 

improvement or subdivision of part or all of a parcel of real property, as permitted under the terms 

of a zoning and/or subdivision ordinance, and/or other land use control ordinance authorized by 

local act, expressed in dwelling unit equivalents or other measures of development density or 

intensity or a fraction or multiple of that potential that may be transferred to other portions of the 

same parcel or to contiguous land in that is part of a common development plan.  (1987, c. 747, s. 

7, 1989, c. 595, s. 4; 2014-108, s. 8(a).) 

 

§ 136-66.11.  Transfer of severable development rights. 
(a) When used in this section and in G.S. 136-66.10, the term "severable development 

right" means the potential for the improvement or subdivision of part or all of a parcel of real 

property, as permitted under the terms of a zoning and/or subdivision ordinance, expressed in 

dwelling unit equivalents or other measures of development density or intensity or a fraction or 

multiple of that potential that may be severed or detached from the parcel from which they are 

derived and transferred to one or more other parcels located in receiving districts where they may 
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be exercised in conjunction with the use or subdivision of property, in accordance with the 

provisions of this section. 

(b) A city or county may provide in its zoning and subdivision control ordinances for the 

establishment, transfer, and exercise of severable development rights to implement the provisions 

of G.S. 136-66.10 and this section. 

(c) City or county zoning or subdivision control provisions adopted pursuant to this 

authority shall provide that if right-of-way area is dedicated and severable development rights are 

provided pursuant to G.S. 136-66.10(a)(2) and this section, within 10 days after the approval of 

the final subdivision plat or issuance of the building permit, the city or county shall convey to the 

dedicator a deed for the severable development rights that are attributable to the right-of-way area 

dedicated under those subdivisions.  If the deed for the severable development rights conveyed by 

the city or county to the dedicator is not recorded in the office of the register of deeds within 15 

days of its receipt, the deed shall be null and void. 

(d) In order to provide for the transfer of severable development rights pursuant to this 

section, the governing board shall amend the zoning ordinance to designate severable development 

rights receiving districts.  These districts may be designated as separate use districts or as 

overlaying other zoning districts.  No severable development rights shall be exercised in 

conjunction with the development of subdivision of any parcel of land that is not located in a 

receiving district.  A city or county may, however, limit the maximum development density or 

intensity or the minimum size of lots allowed when severable development rights are exercised in 

conjunction with the development or subdivision of any eligible site in a receiving district.  No 

plat for a subdivision in conjunction with which severable development rights are exercised shall 

be recorded by the register of deeds, and no new building, or part thereof, or addition to or 

enlargement of an existing building, that is part of a development project in conjunction with which 

severable development rights are exercised shall be occupied, until documents have been recorded 

in the office of the register of deeds transferring title from the owner of the severable development 

rights to the granting city or county and providing for their subsequent extinguishment.  These 

documents shall also include any other information that the city or county ordinance may prescribe. 

(e) In order to implement the purposes of this section a city or county may by ordinance 

adopt regulations consistent with the provisions of this section. 

(f) A severable development right shall be treated as an interest in real property.  Once a 

deed for severable development rights has been transferred by a city or county to the dedicator and 

recorded, the severable development rights shall vest and become freely alienable. (1987, c. 747, 

s. 7.) 

 

 
Article 4. 

Neighborhood Roads, Cartways, Church Roads, etc. 

§ 136-67.  Neighborhood public roads. 

All those portions of the public road system of the State which have not been taken over and 

placed under maintenance or which have been abandoned by the Department of Transportation, 

but which remain open and in general use as a necessary means of ingress to and egress from the 

dwelling house of one or more families, and all those roads that have been laid out, constructed, 

or reconstructed with unemployment relief funds under the supervision of the Department of 

Health and Human Services, and all other roads or streets or portions of roads or streets whatsoever 
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outside of the boundaries of any incorporated city or town in the State which serve a public use 

and as a means of ingress or egress for one or more families, regardless of whether the same have 

ever been a portion of any State or county road system, are hereby declared to be neighborhood 

public roads and they shall be subject to all of the provisions of G.S. 136-68, 136-69 and 136-70 

with respect to the alteration, extension, or discontinuance thereof, and any interested party is 

authorized to institute such proceeding, and in lieu of personal service with respect to this class of 

roads, notice by publication once a week in any newspaper published in said county, or in the event 

there is no such newspaper, by posting at the courthouse door and three other public places, shall 

be deemed sufficient: Provided, that this definition of neighborhood public roads shall not be 

construed to embrace any street, road or driveway that serves an essentially private use, and all 

those portions and segments of old roads, formerly a part of the public road system, which have 

not been taken over and placed under maintenance and which have been abandoned by the 

Department of Transportation and which do not serve as a necessary means of ingress to and egress 

from an occupied dwelling house are hereby specifically excluded from the definition of 

neighborhood public roads, and the owner of the land, burdened with such portions and segments 

of such old roads, is hereby invested with the easement or right-of-way for such old roads 

heretofore existing. 

Upon request of the board of county commissioners of any county, the Department of 

Transportation is permitted, but is not required, to place such neighborhood public roads as above 

defined in a passable condition without incorporating the same into the State or county system, 

and without becoming obligated in any manner for the permanent maintenance thereof. 

This section shall not authorize the reopening on abandoned roads of any railroad grade 

crossing that has been closed by order of the Department of Transportation in connection with the 

building of an overhead bridge or underpass to take the place of such grade crossing. (1929, c. 257, 

s. 1; 1933, c. 302; 1941, c. 183; 1949, c. 1215; 1957, c. 65, s. 11; 1969, c. 982; 1973, c. 476, s. 

138; c. 507, s. 5; 1977, c. 464, s. 7.1; 1997-443, s. 11A.122.) 

 
§ 136-68.  Special proceeding for establishment, alteration or discontinuance of cartways, 

etc.; petition; appeal. 

The establishment, alteration, or discontinuance of any cartway, church road, mill road, or like 

easement, for the benefit of any person, firm, association, or corporation, over the lands of another, 

shall be determined by a special proceeding instituted before the clerk of the superior court in the 

county where the property affected is situated. Such special proceeding shall be commenced by a 

petition filed with said clerk and the service of a copy thereof on the person or persons whose 

property will be affected thereby. From any final order or judgment in said special proceeding, any 

interested party may appeal to the superior court for a jury trial de novo on all issues including the 

right to relief, the location of a cartway, tramway or railway, and the assessment of damages. The 

procedure established under Chapter 40A, entitled "Eminent Domain," shall be followed in the 

conduct of such special proceeding insofar as the same is applicable and in harmony with the 

provisions of this section. (1879, c. 82, s. 9; Code, s. 2023; Rev., s. 2683; C.S., s. 3835; 1931, c. 

448; 1995, c. 513, s. 1.) 

 

§ 136-69.  Cartways, tramways, etc., laid out; procedure. 
(a) If any person, firm, association, or corporation shall be engaged in the cultivation of 

any land or the cutting and removing of any standing timber, or the working of any quarries, mines, 

or minerals, or the operating of any industrial or manufacturing plants, or public or private 
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cemetery, or taking action preparatory to the operation of any such enterprises, to which there is 

leading no public road or other adequate means of transportation, other than a navigable waterway, 

affording necessary and proper means of ingress thereto and egress therefrom, such person, firm, 

association, or corporation may institute a special proceeding as set out in the preceding section 

(G.S. 136-68), and if it shall be made to appear to the court necessary, reasonable and just that 

such person shall have a private way to a public road or watercourse or railroad over the lands of 

other persons, the court shall appoint a jury of view of three disinterested freeholders to view the 

premises and lay off a cartway, tramway, or railway of not less than 18 feet in width and not more 

than 30 feet in width, or cableways, chutes, and flumes, and assess the damages the owner or 

owners of the land crossed may sustain thereby, and make report of their findings in writing to the 

clerk of the superior court. Exceptions to said report may be filed by any interested party and such 

exceptions shall be heard and determined by the clerk of the superior court. The clerk of the 

superior court may affirm or modify said report, or set the same aside and order a new jury of 

view. All damages assessed by a judgment of the clerk, together with the cost of the proceeding, 

shall be paid into the clerk's office before the petitioners shall acquire any rights under said 

proceeding. 

(b) (See editor's note) Compensation to the landowner for the establishment of a cartway 

over the property of another shall be as provided in Chapter 40A Article 4 of the North Carolina 

General Statutes. 

(c) Where a tract of land lies partly in one county and partly in an adjoining county, or 

where a tract of land lies wholly within one county and the public road nearest or from which the 

most practical roadway to said land would run, lies in an adjoining county and the practical way 

for a cartway to said land would lead over lands in an adjoining county, then and in that event the 

proceeding for the laying out and establishing of a cartway may be commenced in either the county 

in which the land is located or the adjoining county through which said cartway would extend to 

the public road, and upon the filing of such petition in either county the clerk of the court shall 

have jurisdiction to proceed for the appointment of a jury from the county in which the petition is 

filed and proceed for the laying out and establishing of a cartway as if the tract of land to be reached 

by the cartway and the entire length of the cartway are all located within the bounds of said county 

in which the petition may be filed.  (1798, c. 508, s. 1, P.R.; 1822, c. 1139, s. 1, P.R.; R.C., c. 101, 

s. 37; 1879, c. 258; Code, s. 2056; 1887, c. 46; 1903, c. 102; Rev., s. 2686; 1909, c. 364, s. 1; 1917, 

c. 187, s. 1; c. 282, s. 1; C.S., s. 3836; 1921, c. 135; Ex. Sess., 1921, c. 73; 1929, c. 197, s. 1; 1931, 

c. 448; 1951, c. 1125, s. 1; 1961, c. 71; 1965, c. 414, s. 1; 1981, c. 826, s. 1; 1995, c. 513, ss. 2, 3a; 

2019-215, s. 1.) 

 
§ 136-70.  Alteration or abandonment of cartways, etc., in same manner. 

Cartways or other ways established under this Article or heretofore established, may be altered, 

changed, or abandoned in like manner as herein provided for their establishment upon petition 

instituted by any interested party: Provided, that all cartways, tramways, or railways established 

for the removal of timber shall automatically terminate at the end of a period of five years, unless 

a greater time is set forth in the petition and the judgment establishing the same. (1798, c. 508, ss. 

1, 2, 3, P.R.; 1834, c. 16, s. 1; R.C., c. 101, s. 38; Code, s. 2057; 1887, c. 46, s. 2; c. 266; Rev., s. 

2694; C.S., s. 3837; 1931, c. 448; 1995, c. 513, s. 3.) 

 
§ 136-71.  Church roads and easements of public utility lines laid out on petition; procedure. 
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Necessary roads or easements and right-of-ways for electric light lines, power lines, water 

lines, sewage lines, and telephone lines leading to any church or other place of public worship may 

be established in the same manner as set forth in the preceding sections of this Article upon petition 

of the duly constituted officials of such church. (1872-3, c. 189, ss. 1-3, 5; Code, ss. 2062, 2064; 

Rev., ss. 2687, 2689; C.S., s. 3838; 1931, c. 448; 1949, c. 382.) 

 
§§ 136-71.1 through 136-71.5.  Reserved for future codification purposes. 

 

 
Article 4A.  

Bicycle and Bikeway Act of 1974.  

§ 136-71.6.  How Article cited. 

This Article may be cited as the North Carolina Bicycle and Bikeway Act of 1974. (1973, c. 

1447, s. 1.) 

 
§ 136-71.7.  Definitions. 

As used in this Article, except where the context clearly requires otherwise, the words and 

expressions defined in this section shall be held to have the meanings here given to them: 

(1) Bicycle: A nonmotorized vehicle with two or three wheels tandem, a steering 

handle, one or two saddle seats, and pedals by which the vehicle is propelled. 

(2) Bikeway: A thoroughfare suitable for bicycles, and which may  either exist 

within the right-of-way of other modes of transportation, such as highways, or 

along a separate and independent corridor. 

(3) Department: North Carolina Department of Transportation. 

(4) Program: North Carolina Bicycle and Bikeway Program. 

(5) Secretary: The Secretary of the North Carolina Department of  Transportation. 

(1973, c. 1447, s. 2; 1975, c. 716, s. 7; 1977, c. 1021, s. 1.) 

 
§ 136-71.8.  Findings. 

The General Assembly hereby finds that it is in the public interest, health, safety, and welfare 

for the State to encourage and provide for the efficient and safe use of the bicycle; and that to 

coordinate plans for bikeways most effectively with those of the State and local governments as 

they affect roads, streets, schools, parks and other publicly owned lands, abandoned roadbeds and 

conservation areas, while maximizing the benefits from the use of tax dollars, a single State 

agency, eligible to receive federal matching funds, should be designated to establish and maintain 

a statewide bikeways program. The General Assembly also finds that bikeways are a bona fide 

highway purpose, subject to the same rights and responsibilities, and eligible for the same 

considerations as other highway purposes and functions. (1973, c. 1447, s. 3; 1977, c. 1021, s. 1.) 

 
§ 136-71.9.  Program development. 

The Department is designated as such State agency, responsible for developing and 

coordinating the program. (1973, c. 1447, s. 4.) 

 

§ 136-71.10.  Duties. 
The Department will: 
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(1) Assist and cooperate with local governments and other agencies in the 

development and construction of local and regional bikeway projects; 

(2) Develop and publish policies, procedures, and standards for planning, 

designing, constructing, maintaining, marking, and operating bikeways in the 

State; for the registration and security of bicycles; and for the safety of 

bicyclists, motorists and the public; 

(3) Develop bikeway demonstration projects and safety training programs; [and] 

(4) Develop and construct a State bikeway system.  (1973, c. 1447, s. 5.) 

 
§ 136-71.11.  Designation of bikeways. 

Bikeways may be designated along and upon the public roads. (1973, c. 1447, s. 5.) 

 
§ 136-71.12.  Funds. 

The General Assembly hereby authorizes the Department to include needed funds for the 

program in its annual budgets for fiscal years after June 30, 1975, subject to the approval of the 

General Assembly. 

The Department is authorized to spend any federal, State, local or private funds available to 

the Department and designated for the accomplishment of this Article. Cities, towns, and counties 

may use any funds available. (1973, c. 1447, s. 6; 2003-256, s. 1.) 

 

§ 136-71.13: Repealed by Session Laws 2011-145, s. 28.17(b), effective July 1, 2011, and 

Session Laws 2011-266, s. 1.27, effective July 1, 2011. 

 

 
Article 5. 

Bridges. 

§ 136-72.  Load limits for bridges; penalty for violations. 

The Department of Transportation shall have authority to determine the safe load-carrying 

capacity for any and all bridges on highways on the State highway system.  It shall be unlawful 

for any person, firm, or corporation to drive, operate or tow on any bridge on the State highway 

system, any vehicle or combination of vehicles with a gross weight exceeding the safe 

load-carrying capacity established by the Department of Transportation and posted at each end of 

the said bridge.  Any person, firm, or corporation violating the provisions of this section shall be 

guilty of a Class 1 misdemeanor. (1931, c. 145, s. 16; 1933, c. 172, s. 17; 1957, c. 65, s. 11; 1973, 

c. 507, s. 5; 1975, c. 373, s. 1; 1977, c. 306, c. 464, s. 7.1; 1993, c. 539, s. 985; 1994, Ex. Sess., c. 

24, s. 14(c).) 

 
§§ 136-73 through 136-75.  Repealed by Session Laws 1979, c. 114, s. 1. 

 
§ 136-76.  Repealed by Session Laws 1965, c. 492. 

 
§ 136-76.1.  Bridge replacement program. 

(a) The Department of Transportation is hereby directed to replace all bridges on the State 

highway system containing long through truss spans over 125 feet long with less than a 12 feet 

clear roadway width. The Department shall initiate a bridge replacement program as soon as 
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possible and shall complete the replacement program of all such bridges by June 30, 1980. All 

such bridges now on the State highway system shall be replaced except those on roads where the 

traffic volume is low and the elimination of the bridge would be a minimum inconvenience to the 

public and the replacement cannot be justified. Such bridges not replaced shall be removed and 

taken off the State highway system. Provided, that the provisions of this subsection shall not apply 

to any bridge which has not been removed and replaced by June 30, 1980; these bridges shall 

continue to be included in the State Highway System, and shall be examined, repaired if necessary, 

updated and put into usable condition with weight limitations as safety may require. 

(b) The Environment [Environmental] Policy Act contained in Article 1 of Chapter 113A 

shall not apply to the bridge replacement program provided for by this section. (1975, c. 889; 1977, 

c. 464, s. 7.1; 1981, c. 861.) 

 

§ 136-76.2.  Bridge program. 
(a) Establishment. – The Department of Transportation shall rename the "system 

preservation program" the "bridge program". 

(b) Permissible Uses. – Funds appropriated, allocated, credited, or otherwise transferred to 

the bridge program established under subsection (a) of this section may only be used for 

improvements to culverts associated with a component of the State highway system and 

improvements to structurally deficient and functionally obsolete bridges. No more than ten percent 

(10%) of the funds described in this subsection may be used for improvements to culverts 

associated with a component of the State highway system, and the funds may only be used for 

culverts that are 54 inches or greater in size and rated by the Department as in poor condition. 

(c) Outsourcing. – Except for the following activities, all projects funded under the bridge 

program established under subsection (a) of this section shall be outsourced to private contractors: 

(1) Inspection. 

(2) Pre-engineering. 

(3) Contract preparation. 

(4) Contract administration and oversight. 

(5) Planning activities. 

(6) Installation of culverts described in subsection (b) of this section, but only in 

cases of emergency.  (2017-57, s. 34.10(b); 2017-197, s. 7.1.) 

 
§ 136-77.  Repealed by Session Laws 1979, c. 114, s. 1. 

 
§ 136-78.  Railroad companies to provide draws. 

Railroad companies, erecting bridges across watercourses, shall attach and keep up good and 

sufficient draws, by which vessels may be allowed conveniently to pass. (1846, c. 51, ss. 1, 2; 

R.C., c. 101, s. 32; Code, s. 2051; Rev., s. 2701; C.S., s. 3800.) 

 
§ 136-79.  Repealed by Session Laws 1965, c. 491. 

 
§ 136-80.  Fastening vessels to bridges misdemeanor. 

If any person shall fasten any decked vessel or steamer to any bridge that crosses a navigable 

stream, he shall be guilty of a Class 1 misdemeanor, and in the case of a bridge that crosses a 

county line, may be prosecuted in either county. (R.S., c. 104; R.C., c. 101, s. 31; 1858-9, c. 58, s. 
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1; Code, s. 2050; 1887, c. 93, s. 3; Rev., s. 3774; C.S., s. 3804; 1993, c. 539, s. 986; 1994, Ex. 

Sess., c. 24, s. 14(c).) 

 
§ 136-81.  Department of Transportation may maintain footways. 

The Department of Transportation shall have the power to erect and maintain adequate 

footways over swamps, waters, chasms, gorges, gaps, or in any other places whatsoever, whenever 

said Department of Transportation shall find that such footways are necessary, in connection with 

the use of the highways, for the safety and convenience of the public. (1817, c. 940, ss. 1, 2, P.R.; 

R.C., c. 101, s. 17; Code, s. 2029; Rev., s. 2695; C.S., s. 3785; 1921, c. 2; 1931, c. 145; 1933, c. 

172, s. 17; 1957, c. 65, s. 11; 1973, c. 507, s. 5; 1977, c. 464, s. 7.1.) 

 

 

Article 6. 

Ferries, etc., and Toll Bridges. 

§ 136-82.  Department of Transportation to establish and maintain ferries. 
(a) Powers of Department. – The Department of Transportation is vested with authority to 

provide for the establishment and maintenance of ferries connecting the parts of the State highway 

system, whenever in its discretion the public good may require, and shall prescribe and collect tolls 

on ferry routes in accordance with subsection (b) of this section. In addition, and to accomplish 

the purpose of this section, the Department of Transportation is authorized to acquire, own, lease, 

charter, or otherwise control all necessary vessels, boats, terminals, or other facilities required for 

the proper operation of the ferries or to enter into contracts with persons, firms, or corporations for 

the operation thereof and to pay the reasonable sums that in the opinion of the Department of 

Transportation represent the fair value of the public service rendered. 

(b) Tolling of Certain Ferry Routes. – The Board of Transportation shall establish tolls on 

the passenger-only Hatteras-Ocracoke ferry route. The Board of Transportation shall continue 

tolling the following ferry routes: 

(1) Southport-Fort Fisher. 

(2) Cedar Island-Ocracoke. 

(3) Swan Quarter-Ocracoke. 

(b1) Untolled Ferry Routes. – Except as provided in subsection (b) of this section, ferry 

routes are exempt from tolls. The Board of Transportation shall not establish tolls on a ferry route 

exempt from tolls. 

(b2) Emergency Suspension of Tolling. – The Secretary of Transportation may suspend the 

collection of tolls for any ferry route serving an emergency area, as declared pursuant to 

G.S. 166A-19.20 or G.S. 166A-19.22, for the duration of the state of emergency. 

(c) Revisions of Tolls. – The Board of Transportation may change toll rates or toll-setting 

methodology. The Department of Transportation shall report to the Fiscal Research Division, the 

Joint Legislative Transportation Oversight Committee, and all affected local transportation 

planning organizations 30 days prior to any change in toll rates or change in the toll setting 

methodology by the Board of Transportation. 

(d) Use of Toll Proceeds. – The Department of Transportation shall credit the proceeds 

from tolls collected on North Carolina Ferry System routes and certain receipts generated under 

subsection (f) of this section to reserve accounts within the Highway Fund for each of the Highway 

Divisions in which system terminals are located and fares are earned. For the purposes of this 
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subsection, fares are earned based on the terminals from which a passenger trip originates and 

terminates. Commuter pass receipts shall be credited proportionately to each reserve account based 

on the distribution of trips originating and terminating in each Highway Division. The proceeds 

credited to each reserve account shall be used exclusively for prioritized North Carolina Ferry 

System ferry passenger vessel replacement projects in the Division in which the proceeds are 

earned. Proceeds may be used to fund ferry passenger vessel replacement projects or supplement 

funds allocated for ferry passenger vessel replacement projects approved in the Transportation 

Improvement Program. 

(e) Repealed by Session Laws 2016-94, s. 35.1(a), effective July 1, 2016. 

(f) Authority to Generate Certain Receipts. – The Department of Transportation, 

notwithstanding any other provision of law, may operate or contract for the following 

receipt-generating activities and, except as otherwise provided in subsection (f1) of this section, 

use the proceeds for ferry passenger vessel replacement projects in the manner set forth in 

subsection (d) of this section: 

(1) Operation of, concessions on the ferries and at ferry facilities to provide to 

passengers on the ferries food, drink, and other refreshments, personal comfort 

items, Internet access, and souvenirs publicizing the ferry system. 

(2) Sponsorships, including, but not limited to, the sale of naming rights to any 

ferry vessel, ferry route, or ferry facility. 

(3) Advertising on or within any ferry vessel or at any ferry facility, including, but 

not limited to, display advertising and advertising delivered to passengers 

through the use of video monitors, public address systems installed in passenger 

areas, and other electronic media. 

(4) Any other receipt-generating activity not otherwise forbidden by applicable law 

pertaining to public health or safety. 

The Department may issue rules to implement this subsection. 

(f1) Use of Receipts Generated From Shipyard. – The Department of Transportation shall 

credit the proceeds from receipts generated under subsection (f) of this section from activities 

performed by the North Carolina State Shipyard to a reserve account within the Highway Fund to 

be used exclusively for improvements to the Shipyard, including equipment and associated 

infrastructure. Notwithstanding the restrictions on the use of proceeds set forth in subsections (d) 

and (f) of this section, the Department may use a proportional amount of the proceeds credited to 

each reserve account described in subsection (d) of this section to replace or repair equipment in 

accordance with this subsection if there is an insufficient amount of funds in the reserve account 

within the Highway Fund for the Shipyard. 

(f2) Reserve Account and Disposition of Marine Vessels. – There is created in the Highway 

Fund a Ferry Systemwide reserve account. The funds in the account shall be used for the 

acquisition or construction of marine vessels to maintain existing service capacity by replacing 

marine vessels that have reached the end of their useful life, as determined by the Department of 

Transportation. The Department of Transportation shall decommission and dispose of a marine 

vessel subject to replacement in a timely manner after the replacement marine vessel is 

operationalized. Notwithstanding any provision of law to the contrary, any proceeds received from 

the disposition of a marine vessel shall be credited to the reserve account established under this 

subsection. Nothing in this subsection shall be construed as prohibiting the Department of 

Transportation from using funds held in the reserve account established under this subsection to 

supplement funds credited to a reserve account under subsection (d) of this section to use 
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exclusively for prioritized Ferry System ferry passenger vessel replacement projects in the 

Highway Division in which the funds credited to the reserve account under subsection (d) of this 

section are earned. For purposes of this subsection, the term "marine vessels" means tugs, barges, 

dredges, and ferries other than passenger-only vessels. 

(f3) Priority Boarding Fee for Certain Vehicles. – For vehicles providing commercial goods 

and services, the Department of Transportation shall charge an annual fee of one hundred fifty 

dollars ($150.00) for an annual pass that entitles the vehicle or vehicles owned by the person issued 

the annual pass to priority when boarding a ferry vessel. Except as authorized under this 

subsection, the Department of Transportation shall not provide priority boarding to a ferry vessel 

to any vehicle providing commercial goods and services. 

(g) Confidentiality of Personal Information. – Identifying information obtained by the 

Department related to operation of the ferry system is not a public record under Chapter 132 of the 

General Statutes and is subject to the disclosure limitations in 18 U.S.C. § 2721 of the federal 

Driver's Privacy Protection Act. The Department shall maintain the confidentiality of all 

information required to be kept confidential under 18 U.S.C. § 2721(a), as well as any financial 

information, transaction history, and information related to the collection of a toll or user fee from 

a person, including, but not limited to, photographs or other recorded images or automatic vehicle 

identification or driver account information generated by radio-frequency identification or other 

electronic means. The Department may use identifying information only for purposes of collecting 

and enforcing tolls. Nothing in this section is intended to limit the right of any person to examine 

that person's own account information, or the right of any party, by authority of a proper court 

order, to inspect and examine identifying information.  (1927, c. 223; 1933, c. 172, s. 17; 1957, c. 

65, s. 11; 1973, c. 507, s. 5; 1977, c. 464, s. 7.1; 1989, c. 752, s. 101; 1995, c. 211, s. 1; 2011-145, 

s. 31.30(a); 2012-142, s. 24.18(a); 2013-360, s. 34.13(b); 2014-58, s. 11(a); 2014-115, s. 56.5; 

2015-241, s. 29.23A; 2016-94, s. 35.1(a); 2017-57, s. 34.28B; 2018-136, 3rd Ex. Sess., s. 5.14.) 

 

§ 136-82.1.  Authority to insure vessels operated by Department of Transportation. 
The Department of Transportation is vested with authority to purchase liability insurance, hull 

insurance, and protection insurance on all vessels and boats owned, leased, chartered or otherwise 

controlled and operated by the Department of Transportation. (1961, c. 486; 1973, c. 507, s. 5; 

1977, c. 464, s. 27.) 

 

§ 136-82.2: Repealed by Session Laws 2010-133, s. 1, effective December 1, 2010. 

 

§ 136-83.  Repealed by Session Laws 1977, c. 464, s. 22. 

 

§§ 136-84 through 136-87: Repealed by Session Laws 1983, c.  684, s. 1. 

 

§ 136-88.  Authority of county commissioners with regard to ferries and toll bridges; 

rights and liabilities of owners of ferries or toll bridges not under 

supervision of Department of Transportation. 
Subject to the provisions of G.S. 136-67, 136-99, and 153-198, the boards of commissioners 

of the several counties are vested, in regard to the establishment, operation, maintenance, and 

supervision of ferries and toll bridges on public roads not under the supervision and control of the 

Department of Transportation, with all the power and authority regarding ferries and toll bridges 
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vested by law in county commissioners on the thirty-first day of March, 1931. And the owners or 

operators of ferries or toll bridges not under the supervision and control of the Department of 

Transportation shall be entitled to the same rights, powers, and privileges, and subject to the same 

duties, responsibilities and liabilities, to which owners or operators of ferries or toll bridges were 

entitled or were subject on the thirty-first day of March, 1931. (1957, c. 65, s. 11; 1973, c. 507, s. 

5; 1977, c. 464, s. 7.1.) 

 

§ 136-89.  Safety measures; guard chains or gates. 
Each and every person, firm or corporation, owning or operating a public ferry upon any sound, 

bay, river, creek or other stream, shall have securely affixed and attached thereto, at each end of 

the same, a detachable steel or iron chain, or in lieu thereof a steel or iron gate, and so affixed and 

arranged that the same shall be closed or fastened across the opposite end from the approach, 

whenever any motor vehicle, buggy, cart, wagon, or other conveyance shall be driven upon or shall 

enter upon the same; and shall be securely fastened or closed at each end of the ferry after such 

motor vehicle, buggy, cart, wagon, or other conveyance shall have been driven or shall have 

entered upon the same.  And the said gates or chains shall remain closed or fastened, at each end, 

until the voyage across the stream upon which said ferry is operated shall have been completed.  

The Department of Transportation, as to ferries under its supervision, and the respective boards of 

county commissioners, as to other ferries, shall fix and determine a standard weight or size of 

chain, and a standard size, type, or character of gate, for use by said ferries, leaving optional with 

the said owner or operator the use of chains or gates. 

Any person, firm or corporation violating any of the provisions of this section shall be guilty 

of a Class 1 misdemeanor. (1923, c. 133; C.S., ss. 3825(a), 3825(b), 3825(c); 1927, c. 223; 1931, 

c. 145, s. 38; 1933, c. 172, s. 17; 1957, c. 65, s. 11; 1973, c. 507, s. 5; 1977, c. 464, s. 7.1; 1993, c. 

539, s. 987; 1994, Ex. Sess., c. 24, s. 14(c).) 

 

 
Article 6A.  

Carolina-Virginia Turnpike Authority. 

§§ 136-89.1 through 136-89.11H:  Repealed by Session Laws 1959, c.  25, s. 1. 

 

 
Article 6B. 

Turnpikes. 

§§ 136-89.12 through 136-89.30:  Repealed by Session Laws 1959, c.  25, s. 2. 

 

 
Article 6C.  

State Toll Bridges and Revenue Bonds.  

§§ 136-89.31 through 136-89.47:  Repealed by Session Laws 1977, c.  464, s. 22. 

 

 
Article 6D.  
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Controlled-Access Facilities.  

§ 136-89.48.  Declaration of policy. 

The General Assembly hereby finds, determines, and declares that this Article is necessary for 

the immediate preservation of the public peace, health and safety, the promotion of the general 

welfare, the improvement and development of transportation facilities in the State, the elimination 

of hazards at grade intersections, and other related purposes. (1957, c. 993, s. 1.) 

 
§ 136-89.49.  Definitions. 

When used in this Article: 

(1) "Department" means the Department of Transportation. 

(2) "Controlled-access facility" means a State highway, or section of State 

highway, especially designed for through traffic, and over, from or to which 

highway owners or occupants of abutting property, or others, shall have only a 

controlled right or easement of access. 

(3) "Frontage road" means a way, road or street which is auxiliary to and located 

on the side of another highway, road or street for service to abutting property 

and adjacent areas and for the control of access to such other highway, road or 

street. (1957, c. 993, s. 2; 1973, c. 507, s. 5; 1977, c. 464, s. 7.1.) 

 
§ 136-89.50.  Authority to establish controlled-access facilities. 

The Department of Transportation may designate, establish, abandon, improve, construct, 

maintain and regulate controlled-access facilities as a part of the State highway system, National 

System of Interstate Highways, and Federal Aid Primary System whenever the Department of 

Transportation determines that traffic conditions, present or future, justify such controlled-access 

facilities, or the abandonment thereof. (1957, c. 993, s. 3; 1973, c. 507, s. 5; 1977, c. 464, s. 7.1.) 

 
§ 136-89.51.  Design of controlled-access facility. 

The Department of Transportation is authorized so to design any controlled-access facility and 

so to regulate, restrict, or prohibit access as best to serve the traffic for which such facility is 

intended. In this connection the Department of Transportation is authorized to divide and separate 

any controlled-access facility into separate roadways by the construction of raised curbings, central 

dividing sections, or other physical separations, or by designating such separate roadways by signs, 

markers, or stripes, and the proper lane for such traffic by appropriate signs, markers, stripes, and 

other devices. No person shall have any right of ingress or egress to, from or across 

controlled-access facilities to or from abutting lands, except at such designated points at which 

access may be permitted, upon such terms and conditions as may be specified from time to time 

by the Department of Transportation. (1957, c. 993, s. 4; 1973, c. 507, s. 5; 1977, c. 464, s. 7.1.) 

 
§ 136-89.52.  Acquisition of property and property rights. 

For the purposes of this Article, the Department of Transportation may acquire private or 

public property and property rights for controlled-access facilities and service or frontage roads, 

including rights of access, air, view and light, by gift, devise, purchase, or condemnation in the 

same manner as now or hereafter authorized by law to acquire such property or property rights in 

connection with highways. The property rights acquired under the provisions of this Article may 

be in fee simple or an appropriate easement for right-of-way in perpetuity. In connection with the 

acquisition of property or property rights for any controlled-access facility or portion thereof, or 
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frontage road in connection therewith, the Department of Transportation may, in its discretion, 

with the consent of the landowner, acquire an entire lot, parcel, or tract of land, if by so doing, the 

interests of the public will be best served, even though said entire lot, parcel, or tract is not 

immediately needed for the right-of-way proper. 

Along new controlled-access highway locations, abutting property owners shall not be entitled 

to access to such new locations, and no abutter's easement of access to such new locations shall 

attach to said property. Where part of a tract of land is taken or acquired for the construction of a 

controlled-access facility on a new location, the nature of the facility constructed on the part taken, 

including the fact that there shall be no direct access thereto, shall be considered in determining 

the fair market value of the remaining property immediately after the taking. (1957, c. 993, s. 5; 

1969, c. 946; 1973, c. 507, s. 5; 1977, c. 464, s. 7.1.) 

 
§ 136-89.53.  New and existing facilities; grade crossing eliminations. 

The Department of Transportation may designate and establish controlled-access highways as 

new and additional facilities or may designate and establish an existing street or highway as 

included within a controlled-access facility. When an existing street or highway shall be designated 

as and included within a controlled-access facility the owners of land abutting such existing street 

or highway shall be entitled to compensation for the taking of or injury to their easements of access. 

The Department of Transportation shall have authority to provide for the elimination of 

intersections at grade of controlled-access facilities with existing State highways and county roads, 

and city and town streets, by grade separation or frontage road, or by closing off such roads and 

streets, or other public ways at the right-of-way boundary line of such controlled-access facility; 

and after the establishment of any controlled-access facility, no highway or street which is not part 

of said facility shall intersect the same at grade. No street or [of] any city or town  and no State 

highway, county road, or other public way shall be opened into or connected with any such 

controlled-access facility without the consent and previous approval of the Department of 

Transportation. Such consent and approval shall be given only if the public interest shall be served 

thereby. (1957, c. 993, s. 6; 1973, c. 507, s. 5; 1977, c. 464, s. 7.1.) 

 
§ 136-89.54.  Authority of local units to consent. 

The Department of Transportation, as the highway authority of the State, and the governing 

body of any county, city or town are authorized, after a public hearing to be held in the county 

affected, to enter into agreements with each other, and the Department of Transportation is 

authorized to enter into agreements with the federal government, respecting the financing, 

planning, establishment, improvement, maintenance, use, regulations, or vacation of 

controlled-access facilities or other public ways in their respective jurisdictions, to facilitate the 

purposes of this Article. (1957, c. 993, s. 7; 1973, c. 507, s. 5; 1977, c. 464, s. 7.1.) 

 
§ 136-89.55.  Local service roads. 

In connection with the development of any controlled-access facility the Department of 

Transportation is authorized to plan, designate, establish, use, regulate, alter, improve, maintain, 

and vacate local service or frontage roads and streets or to designate as local service or frontage 

roads and streets any existing road or street, and to exercise jurisdiction over service or frontage 

roads in the same manner as is authorized over controlled-access facilities under the terms of this 

Article, if in its opinion such local service  or frontage roads and streets are necessary or desirable; 

provided, however that after a local service or frontage road has been established, the same shall 
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not be vacated or abandoned in such a manner as to reduce access to the facility without the consent 

of the abutting property owners or the payment of just compensation, so long as the 

controlled-access facility is maintained as such facility, and the Department of Transportation shall 

not have any authority to control or restrict the right of access of abutting property owners from 

their property to such local service or frontage roads or streets without the property owners' consent 

or the payment of just compensation, except such authority as the Department of Transportation 

has with respect to primary and secondary roads under the police power. Such local service or 

frontage roads or streets shall be of appropriate design, and shall be separated from the 

controlled-access facility proper by means of all devices designated as necessary or desirable. 

(1957, c. 993, s. 8; 1969, c. 795; 1973, c. 507, s. 5; 1977, c. 464, s. 7.1.) 

 

§ 136-89.56.  Commercial enterprises. 
No commercial enterprises or activities shall be authorized or conducted by the Department of 

Transportation, or the governing body of any city or town, within or on the property acquired for 

or designated as a controlled-access facility, as defined in this Article, except for: 

(1) Materials displayed at welcome centers which shall be directly related to travel, 

accommodations, tourist-related activities, tourist-related services, and 

attractions. The Department of Transportation shall issue rules regulating the 

display of these materials. These materials may contain advertisements for real 

estate; and 

(2) Vending machines permitted by the Department of Transportation and placed 

by the Division of Services for the Blind, Department of Health and Human 

Services, as the State licensing agency designated pursuant to Section 2(a)(5) 

of the Randolph-Sheppard Act (20 USC 107a(a)(5)). The Department of 

Transportation shall regulate the placing of the vending machines in highway 

rest areas and shall regulate the articles to be dispensed. In order to permit the 

establishment of adequate fuel and other service facilities by private owners or 

their lessees for the users of a controlled-access facility, the Department of 

Transportation shall permit access to service or frontage roads within the 

publicly owned right-of-way of any controlled-access facility established or 

designated as provided in this Article, at points which, in the opinion of the 

Department of Transportation, will best serve the public interest. The location 

of such fuel and other service facilities may be indicated to the users of the 

controlled-access facilities by appropriate signs, the size, style, and 

specifications of which shall be determined by the Department of 

Transportation. 

The location of fuel, gas, food, lodging, camping, and attraction facilities may be indicated to 

the users of the controlled-access facilities by appropriate logos placed on signs owned, controlled, 

and erected within the right-of-way of fully and partially controlled-access highways by the 

Department of Transportation. The owners, operators or lessees of fuel, gas, food, lodging, 

camping, and attraction facilities who wish to place a logo identifying their business or service on 

a sign shall furnish a logo meeting the size, style and specifications determined by the Department 

of Transportation and shall pay the Department of Transportation a fee set by the Board of 

Transportation. The Board shall set the fee to cover the initial costs of signs, sign installation, and 

maintenance, and the costs of administering the logo sign program. The Transportation Mobility 

and Safety Division of the Department of Transportation shall administer the logo sign program, 
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including receiving requests for information concerning the logo sign program.  (1957, c. 993, s. 

9; 1973, c. 507, s. 5; 1977, c. 464, s. 7.1; 1981, c. 481, s. 1; 1983, c. 604, s. 1; 1985, c. 456; c. 718, 

ss. 2, 3, 6; 1987, c. 417, s. 2; 1996, 2nd Ex. Sess., c. 18, s. 19.10(b); 1997-443, s. 11A.118(a); 

2003-184, s. 2; 2014-100, s. 34.14(a); 2015-239, s. 1.) 

 
§ 136-89.57.  Repealed by Session Laws 1965, c. 474, s. 1. 

 
§ 136-89.58.  Unlawful use of National System of Interstate and Defense Highways and other 

controlled-access facilities. 

On those sections of highways which are or become a part of the National System of Interstate 

and Defense Highways and other controlled-access facilities it shall be unlawful for any person: 

(1) To drive a vehicle over, upon or across any curb, central dividing section or 

other separation or dividing line on said highways. 

(2) To make a left turn or a semicircular or U-turn except through an opening 

provided for that purpose in the dividing curb section, separation, or line on said 

highways. 

(3) To drive any vehicle except in the proper lane provided for that purpose and in 

the proper direction and to the right of the central dividing curb, separation 

section, or line on said highways. 

(4) To drive any vehicle into the main travel lanes or lanes of connecting ramps or 

interchanges except through an opening or connection provided for that purpose 

by the Department of Transportation. 

(5) To stop, park, or leave standing any vehicle, whether attended or unattended, 

on any part or portion of the right-of-way of said highways, except in the case 

of an emergency or as directed by a peace officer, or as designated parking 

areas. 

(6) To willfully damage, remove, climb, cross or breach any fence erected within 

the rights-of-way of said highways. 

(7) Repealed by Session Laws 1999-330, s. 6. 

Any person who violates any of the provisions of this section shall be guilty of a Class 2 

misdemeanor. (1959, c. 647; 1965, c. 474, s. 2; 1973, c. 507, s. 5; 1977, c. 464, s. 7.1; c. 731, s. 2; 

1993, c. 539, s. 988; 1994, Ex. Sess., c. 24, s. 14(c); 1999-330, s. 6.) 

 

§ 136-89.59.  Highway rest area refreshments. 
All civic, nonprofit, or charitable corporations and organizations are authorized to serve 

nonalcoholic refreshments to motorists at rest areas and welcome centers located on control-access 

facilities in accordance with the following conditions: 

(1) Thirty-day permits shall be issued without cost by the Highway Division 

Engineer. Permits shall be subject to revocation by the Chief Engineer for 

violations of this section. The applicant must be a nonprofit organization 

showing a record of concern for automotive, highway, or driver safety. 

(2) The activity must be carried on solely within the safety rest area free from any 

ramp or other service used for the movement of vehicles. 

(3) The activity must be conducted for the express purpose of improving the safety 

of highway travel and the advertisement of any product by any organization 

shall not be permitted. 
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(4) The refreshment and any other service offered must be free of charge to the 

motorist. 

(5) Signs shall be displayed by the corporation or organization, and the Department 

of Transportation is hereby authorized to promulgate rules and regulations 

governing the size, content and location of such signs.  (1973, c. 1346; 1977, c. 

464, s. 7.1; 1981, c. 545, ss. 1, 2; 2012-85, s. 7.) 

 
§ 136-89.59A.  Promotion of North Carolina farm products at rest areas and welcome 

centers. 

Subject to the approval of the Department, the Department of Agriculture and Consumer 

Services may distribute promotional materials and free samples of North Carolina farm products 

at rest areas and welcome centers located on controlled-access facilities and operated by the State 

for the purpose of promoting North Carolina farm products. (2001-424, s. 17.1.) 

 

 
Article 6E. 

North Carolina Turnpike Authority. 

§§136-89.60 to 136-89.76. Repealed by Session Laws 1971, c. 882, s. 4. 

 
§ 136-89.77:  Repealed by Session Laws 1965, c.  1077. 

 
§§ 136-89.78 through 136-89.158.  Reserved for future codification purposes. 

 

 
Article 6F. 

North Carolina Bridge Authority. 

§§ 136-89.159 through 136-89.170: Repealed by Session Laws 2006-228, s. 1, effective August 

10, 2006. 

 

 
Article 6G. 

Private Pilot Toll Project. 

§§ 136-89.171 through 136-89.179: Repealed by Session Laws 2006-228, s. 2, effective August 

10, 2006. 

 

 
Article 6H. 

Public Toll Roads and Bridges. 

Part 1. Turnpike Authority and Bridges. 

§ 136-89.180.  Legislative findings. 

The General Assembly finds that the existing State road system is becoming increasingly 

congested and overburdened with traffic in many areas of the State; that the sharp surge of vehicle 
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miles traveled is overwhelming the State's ability to build and pay for adequate road 

improvements; and that an adequate answer to this challenge will require the State to be innovative 

and utilize several new approaches to transportation improvements in North Carolina. 

Toll funding of highway and bridge construction is feasible in North Carolina and can 

contribute to addressing the critical transportation needs of the State. A toll program can speed the 

implementation of needed transportation improvements by funding some projects with tolls. 

(2002-133, s. 1.) 

 
§ 136-89.181.  Definitions. 

The following definitions apply to this Article: 

(1) Department. – The North Carolina Department of Transportation. 

(2) Turnpike Authority. – The public agency created by this Article. 

(3) Authority Board. – The governing board of the Turnpike Authority. 

(4) Turnpike project. – Either of the following: 

a. A road, bridge, or tunnel project planned, or planned and constructed, 

in accordance with the provisions of this Article. 

b. A segment of the State highway system the Authority Board converts to 

a tolled highway pursuant to the authorization in G.S. 136-89.187. 

(5) Turnpike system. – All Turnpike projects.  (2002-133, s. 1; 2008-225, s. 3.) 

 

§ 136-89.182.  North Carolina Turnpike Authority. 
(a) Creation. – There is created a body politic and corporate to be known as the "North 

Carolina Turnpike Authority". The Authority is constituted as a public agency, and the exercise 

by the Authority of the powers conferred by this Article in the construction, operation, and 

maintenance of toll roads and bridges shall be deemed and held to be the performance of an 

essential governmental function. 

(b) Administrative Placement. – The Authority shall be located within the Department of 

Transportation and shall be subject to and under the direct supervision of the Secretary of 

Transportation. 

(c) Authority Board. – The North Carolina Turnpike Authority shall be governed by a 

nine-member Authority Board consisting of two members appointed by the General Assembly 

upon the recommendation of the President Pro Tempore of the Senate in accordance with G.S. 

120-121, two members appointed by the General Assembly upon the recommendation of the 

Speaker of the House of Representatives in accordance with G.S. 120-121, four members 

appointed by the Governor, and the Secretary of Transportation. Each appointing authority shall 

appoint members who reside in diverse regions of the State. The Chair of the Authority shall be 

selected by the Authority Board. 

(d) Board of Transportation Members. – Members of the North Carolina Board of 

Transportation may serve as members of the Authority Board. 

(e) Staggered Terms. – One of the initial appointments to the Authority Board by the 

General Assembly upon the recommendation of the President Pro Tempore of the Senate, one of 

the initial appointments to the Authority Board by the General Assembly upon the 

recommendation of the Speaker of the House of Representatives, and three of the initial 

appointments of the Governor shall be appointed to terms ending January 14, 2007. One of the 

initial appointments to the Authority Board by the General Assembly upon the recommendation 

of the President Pro Tempore of the Senate, one of the initial appointments to the Authority Board 
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by the General Assembly upon the recommendation of the Speaker of the House of 

Representatives, and one of the initial appointments of the Governor shall be appointed to terms 

ending January 14, 2005. The Secretary of Transportation shall serve as an ex officio voting 

member of the Board. Thereafter, at the expiration of each stipulated term of office, all 

appointments shall be to a term of four years from the date of the expiration of the term. 

(f) Vacancies. – All members of the Authority Board shall remain in office until their 

successors are appointed and qualified. The original appointing authority may appoint a member 

to serve out the unexpired term of any member. 

(g) Removal of Board Members. – Each member of the Authority Board, notwithstanding 

subsection (e) of this section, shall serve at the pleasure of the appointing authority. The Chair of 

the Authority serves at the pleasure of the Authority Board. 

(h) Conflicts of Interest, Ethics. – Members of the Authority Board shall be subject to the 

provisions of G.S. 136-13, 136-13.1, and 136-14. 

(i) Compensation. – The appointed members of the Authority Board shall receive no salary 

for their services but shall be entitled to receive per diem and travel allowances in accordance with 

the provisions of G.S. 138-5 and G.S. 138-6 as appropriate. 

(j) Bylaws. – The Authority Board shall adopt, change, or amend bylaws with respect to 

the calling of meetings, quorums, voting procedures, the keeping of records, and other 

organizational, staffing, and administrative matters as the Authority Board may determine. Any 

bylaws, or subsequent changes or amendments to the bylaws, shall be included in the Annual 

Report as required by G.S. 136-89.193. 

(k) Executive Director and Administrative Employees. – The Authority Board shall 

appoint an Executive Director, whose salary shall be fixed by the Authority, to serve at its pleasure. 

The Executive Director shall be the Authority's chief administrative officer and shall be 

responsible for the daily administration of the toll roads and bridges constructed, maintained, or 

operated pursuant to this Article. The Executive Director or his designee shall appoint, employ, 

dismiss, and, within the limits approved by the Authority Board, fix the compensation of 

administrative employees as the Executive Director deems necessary to carry out this Article. 

(l) Office. – The offices of the Authority may be housed in one or more facilities of the 

Department of Transportation.  (2002-133, s. 1; 2009-343, ss. 1, 2; 2011-145, s. 28.35(c).) 

 

§ 136-89.183.  Powers of the Authority. 
(a) The Authority shall have all of the powers necessary to execute the provisions of this 

Article, including the following: 

(1) The powers of a corporate body, including the power to sue and be sued, to 

make contracts, to adopt and use a common seal, and to alter the adopted seal 

as needed. 

(2) To study, plan, develop, and undertake preliminary design work on Turnpike 

Projects. At the conclusion of these activities, the Turnpike Authority is 

authorized to design, establish, purchase, construct, operate, and maintain no 

more than eleven projects, which shall include the following: 

a. Triangle Expressway, including segments also known as N.C. 540, 

Triangle Parkway, and the Western Wake Freeway in Wake and 

Durham Counties. The described segments constitute one project. 

b. Repealed by Session Laws 2013-183, s. 5.1, effective July 1, 2013. 

c. Monroe Connector/Bypass. 
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d., e. Repealed by Session Laws 2013-183, s. 5.1, effective July 1, 2013. 

f. Repealed by Session Laws 2008-225, s. 4, effective August 17, 2008. 

Any other project proposed by the Authority in addition to the projects listed in 

this subdivision requires prior consultation with the Joint Legislative 

Commission on Governmental Operations pursuant to G.S. 120-76.1 no less 

than 180 days prior to initiating the process required by Article 7 of Chapter 

159 of the General Statutes. 

With the exception of the two projects set forth in sub subdivisions a. and c. of 

this subdivision, the Turnpike projects selected for construction by the Turnpike 

Authority, prior to the letting of a contract for the project, shall meet the 

following conditions: (i) two of the projects must be ranked in the top 35 based 

on total score on the Department produced list entitled "Mobility Fund Project 

Scores" dated June 6, 2012, and, in addition, may be subject to 

G.S. 136-18(39a); (ii) of the projects not ranked as provided in (i), one may be 

subject to G.S. 136-18(39a); (iii) the projects shall be included in any applicable 

locally adopted comprehensive transportation plans; (iv) the projects shall be 

shown in the current State Transportation Improvement Program; and (v) toll 

projects must be approved by all affected Metropolitan Planning Organizations 

and Rural Transportation Planning Organizations for tolling. 

(3) Repealed by Session Laws 2005-275, s. 2, effective August 12, 2005. 

(4) To rent, lease, purchase, acquire, own, encumber, dispose of, or mortgage real 

or personal property, including the power to acquire property by eminent 

domain pursuant to G.S. 136-89.184. 

(5) To fix, revise, charge, retain, enforce, and collect tolls and fees for the use of 

the Turnpike Projects. Thirty days prior to the effective date of any toll or fee 

for use of a Turnpike Facility, the Authority shall submit a description of the 

proposed toll or fee to the Board of Transportation, the Joint Legislative 

Transportation Oversight Committee and the Joint Legislative Commission on 

Governmental Operations for review. 

(6) To issue bonds or notes of the Authority as provided in this Article. 

(6a) To invest the proceeds of bonds or notes of the Authority that are pending 

disbursement or other idle funds of the Authority in any investment authorized 

by G.S. 159-30. 

(7) To establish, construct, purchase, maintain, equip, and operate any structure or 

facilities associated with the Turnpike System. 

(8) To pay all necessary costs and expenses in the formation, organization, 

administration, and operation of the Authority. 

(9) To apply for, accept, and administer loans and grants of money or real or 

personal property from any federal agency, the State or its political 

subdivisions, local governments, or any other public or private sources 

available. 

(10) To adopt, alter, or repeal its own bylaws or rules implementing the provisions 

of this Article, in accordance with the review and comment requirements of 

G.S. 136-89.182(j). 

(11) To utilize employees of the Department; to contract for the services of 

consulting engineers, architects, attorneys, real estate counselors, appraisers, 
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and other consultants; to employ administrative staff as may be required in the 

judgment of the Authority; and to fix and pay fees or compensation to the 

Department, contractors, and administrative employees from funds available to 

the Authority. 

(12) To receive and use appropriations from the State and federal government. 

(13) To adopt procedures to govern its procurement of services and delivery of 

Turnpike Projects. 

(14) To perform or procure any portion of services required by the Authority. 

(15) To use officers, employees, agents, and facilities of the Department for the 

purposes and upon the terms as may be mutually agreeable. 

(16) To contract for the construction, maintenance, and operation of a Turnpike 

Project. 

(17) To enter into partnership agreements with the Department of Transportation, 

agreements with political subdivisions of the State, and agreements with private 

entities, and to expend such funds as it deems necessary, pursuant to such 

agreements, for the purpose of financing the cost of acquiring, constructing, 

equipping, operating, or maintaining any Turnpike Project. An agreement 

entered under this subdivision requires the concurrence of the Board of 

Transportation if the Department of Transportation is a party to the agreement. 

(18) To utilize incentives in any contract for development or construction of a 

Turnpike Project, in order to promote expedited delivery of the project. 

(19) To enter into reciprocal toll enforcement agreements with other toll agencies, 

as provided in G.S. 136-89.220. 

(b) To execute the powers provided in subsection (a) of this section, the Authority shall 

determine its policies by majority vote of the members of the Authority Board present and voting, 

a quorum having been established. Once a policy is established, the Authority Board shall 

communicate it to the Executive Director or the Executive Director's designee, who shall have the 

sole and exclusive authority to execute the policy of the Authority. No member of the Authority 

Board shall have the responsibility or authority to give operational directives to any employee of 

the Authority other than the Executive Director or the Director's designee.  (2002-133, s. 1; 

2005-275, s. 2; 2006-228, s. 5; 2006-230, s. 1(b); 2008-225, s. 4; 2011-7, s. 1; 2011-145, s. 

28.32(e); 2011-391, s. 56; 2012-85, s. 9; 2013-94, s. 1; 2013-183, ss. 5.1, 5.3; 2015-241, ss. 

29.12(a), 29.15A.) 

 
§ 136-89.183A.  Accelerated Pilot Toll Bridge Project. 

(a) Findings. – The General Assembly finds that there is a need for a bridge connecting the 

Currituck County mainland to the Currituck County Outer Banks; that the bridge should be 

implemented as a toll bridge; that the bridge should be implemented in a manner that protects the 

natural environment and quality of life on the Outer Banks; and that the character of the existing 

road system in Currituck County and Dare County Outer Banks should be preserved. 

(b) Contract to Construct Accelerated Pilot Toll Bridge Project. – The Authority shall 

contract with a single private firm to design, obtain all necessary permits for, and construct the toll 

bridge described in G.S. 136-89.183(a)(2), known as the Mid-Currituck Bridge,  in order to provide 

accelerated, efficient, and cost-effective completion of the project. 
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(c) Preconstruction Participation. – In addition to the authority granted by G.S. 

136-89.191, the Department shall participate in the cost of preconstruction activities related to the 

project described in this section, if requested by the Authority. 

(d) Environmental Protection. – The Authority shall ensure that the Mid-Currituck Bridge 

is implemented in a manner that accomplishes all of the following: 

(1) Ensures the preservation of water quality in Currituck Sound. 

(2) Mitigates the environmental impact of the bridge on the Currituck County 

mainland and the Outer Banks. 

(3) Reduces traffic congestion and vehicle miles traveled, and preserves the 

character of the existing road system, in Dare County and Currituck County on 

the Outer Banks. 

(e) Report on Project. – The Authority shall report to the Joint Legislative Transportation 

Oversight Committee on December 1, 2005, and each December 1 thereafter until completion, on 

the progress of the accelerated pilot toll bridge project described in this section.  (2005-275, s. 3; 

2008-225, s. 11.) 

 
§ 136-89.183B.  Accelerated Herbert C. Bonner Bridge Replacement Project. 

(a) Contract for Accelerated Construction of the Herbert C. Bonner Replacement Bridge 

Project. – The Department of Transportation shall implement all reasonable measures to expedite 

completion of environmental reviews required by the National Environmental Policy Act. Within 

90 days of receiving an approved Record of Decision from the Federal Highway Administration, 

the Department shall contract with a single private firm to design and build a replacement bridge 

for the Herbert C. Bonner Bridge at Oregon Inlet, in accordance with G.S. 136-28.11, in order to 

expedite and accelerate the efficient, cost effective completion of the project. 

(b) Replacement Bridge; Termini. – The General Assembly recommends that the 

replacement bridge constructed pursuant to this section shall be located with north and south 

termini located in general proximity to the termini of the existing Herbert C. Bonner Bridge. It is 

recognized, however, that the preferred alternative for the bridge location cannot be determined 

prior to compliance with all federal and State laws and regulations. 

(c) Department to Report on Project. – The Department shall report to the Joint Legislative 

Transportation Oversight Committee on December 1, 2005, and each December 1 thereafter until 

completion, on the progress of the accelerated bridge project described in this section. (2005-275, 

s. 6(b); 2005-382, s. 3.) 

 

§ 136-89.183C.  Accelerated Yadkin River Veterans Memorial Bridge Replacement 

Project. 
(a) Contract for Accelerated Construction of the Yadkin River Veterans Memorial Bridge 

Replacement Bridge Project. – The Authority shall study, plan, develop, undertake preliminary 

design work, and analyze and list all necessary permits, in preparation for construction of a 

replacement bridge and approaches for the Yadkin River Veterans Memorial Bridge over the 

Yadkin River and between Rowan and Davidson Counties, in order to provide accelerated, 

efficient, and cost-effective completion of the project. 

(b) Replacement Bridge; Termini. – The bridge constructed pursuant to this section shall 

be a replacement bridge, with north and south termini located in general proximity to the termini 

of the existing Yadkin River Veterans Memorial Bridge.  (2007-299, s. 1; 2012-42, s. 3.) 
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§ 136-89.184.  Acquisition of real property. 

(a) General. – The Authority may acquire public or private real property by purchase, 

negotiation, gift, or devise, or condemnation that it determines to be necessary and convenient for 

the construction, expansion, enlargement, extension, improvement, or operation of a Turnpike 

Project. When the Authority acquires real property owned by the State, the Secretary of the 

Department of Administration shall execute and deliver to the Authority a deed transferring fee 

simple title to the property to the Authority. 

(b) Condemnation. – To exercise the power of eminent domain, the Authority shall 

commence a proceeding in its name and shall follow the procedure set forth in Article 9 of Chapter 

136 of the General Statutes. (2002-133, s. 1.) 

 
§ 136-89.185.  Taxation of property of Authority. 

Property owned by the Authority is exempt from taxation in accordance with Section 2 of 

Article V of the North Carolina Constitution. (2002-133, s. 1.) 

 
§ 136-89.186.  Audit. 

The operations of the Authority shall be subject to the oversight of the State Auditor pursuant 

to Article 5A of Chapter 147 of the General Statutes. (2002-133, s. 1.) 

 
§ 136-89.187.  Conversion of free highways prohibited. 

The Authority Board is prohibited from converting any segment of the nontolled State 

Highway System to a toll facility, except for a segment of N.C. 540 under construction as of July 

1, 2006, located in Wake County and extending from the N.C. 54 exit on N.C. 540 to the N.C. 55 

exit on N.C. 540. No segment may be converted to a toll route pursuant to this section unless first 

approved by the Metropolitan Planning Organization (MPO) or Rural Planning Organization 

(RPO) of the area in which that segment is located.  (2002-133, s. 1; 2006-228, s. 3; 2008-225, s. 

5.) 

 

§ 136-89.188.  Use of revenues. 
(a) Revenues derived from a Turnpike Project authorized under this Article shall be used 

only for the following costs associated with the Project from which the revenue was derived or a 

contiguous toll facility: 

(1) Authority administration costs. 

(2) Development, right-of-way acquisition, design, construction, expansion, 

operation, maintenance, reconstruction, rehabilitation, and replacement costs. 

(3) Debt service on the Authority's revenue bonds or related purposes such as the 

establishment of debt service reserve funds. 

(4) Debt service, debt service reserve funds, and other financing costs related to 

any of the following: 

a. A financing undertaken by a private entity under a partnership 

agreement with the entity for the Project. 

b. Private activity bonds issued under law related to the Project. 

c. Any federal or State loan, line of credit, or loan guarantee relating to the 

Project. 

(5) A return on investment of any private entity under a partnership agreement with 

the entity for the Project. 
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(6) Any other uses granted to a private entity under a partnership agreement with 

the entity for the Project. 

(b) The Authority may use up to one hundred percent (100%) of the revenue derived from 

a Turnpike Project for debt service on the Authority's revenue bonds or for a combination of debt 

service and operation and maintenance expenses of the Project. 

(c) The Authority shall use not more than five percent (5%) of total revenue derived from 

all Turnpike Projects for Authority administration costs. 

(d) Repealed by Session Laws 2018-5, s. 34.5(a), effective June 12, 2018.  (2002-133, s. 

1; 2006-228, s. 4; 2013-183, s. 5.4; 2018-5, s. 34.5(a).) 

 

§ 136-89.189.  Turnpike Authority revenue bonds. 
The Authority shall be a municipality for purposes of Article 5 of Chapter 159 of the General 

Statutes, the State and Local Government Revenue Bond Act, and may issue revenue bonds 

pursuant to that Act to pay all or a portion of the cost of a Turnpike Project or to refund any 

previously issued bonds. In connection with the issuance of revenue bonds, the Authority shall 

have all powers of a municipality under the State and Local Government Revenue Bond Act, and 

revenue bonds issued by the Authority shall be entitled to the protection of all provisions of the 

State and Local Government Revenue Bond Act. 

Except as provided in this section, the provisions of Chapter 159 of the General Statutes, the 

Local Government Finance Act, apply to revenue bonds issued by the Turnpike Authority. 

(1) The term of a lease between the Turnpike Authority and the Department 

executed prior to July 27, 2009, for all or any part of a Turnpike Project may 

exceed 40 years, as agreed by the Authority and the Department. 

(2) The maturity date of a refunding bond may extend to the earlier of the 

following: 

a. Forty years from the date of issuance of the refunding bond. 

b. The date the Turnpike Authority determines is the maturity date 

required for the Turnpike Project funded with the refunding bonds to 

generate sufficient revenues to retire the refunding bonds and any other 

outstanding indebtedness issued for that Project. The Authority's 

determination of the appropriate maturity date is conclusive and 

binding. In making its determination, the Authority may take into 

account appropriate financing terms and conventions.  (2002-133, s. 1; 

2009-56, s. 2; 2010-165, s. 10.) 

 
§ 136-89.190.  Sale of Turnpike Authority revenue bonds. 

Revenue bonds of the Authority issued pursuant to G.S. 136-89.189 and the State and Local 

Government Revenue Bond Act shall be sold in accordance with and pursuant to Article 7 of 

Chapter 159 of the General Statutes. (2002-133, s. 1.) 

 
§ 136-89.191.  Cost participation by Department of Transportation. 

The Department of Transportation may participate in the cost of preconstruction activities, 

construction, maintenance, or operation of a Turnpike Project. (2002-133, s. 1.) 

 

§ 136-89.192.  Applicability of formula. 
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Only those funds applied to a Turnpike Project from the State Highway Fund, State Highway 

Trust Fund, or federal-aid funds that might otherwise be used for other roadway projects within 

the State, and are otherwise already subject to the formula under G.S. 136-189.11 shall be included 

in the formula. 

Other revenue from the sale of the Authority's bonds or notes, project loans, or toll collections 

shall not be included in the formula.  (2002-133, s. 1; 2013-183, s. 4.6.) 

 

§ 136-89.193.  Annual plan of work; annual and quarterly reports. 
(a) Annual Plan of Work. – The Authority shall annually develop a plan of work for the 

fiscal year, describing the activities and projects to be undertaken, accompanied by a budget. This 

annual plan of work shall be subject to the concurrence of the Board of Transportation. 

(b) Annual Reports. – The Authority shall, promptly following the close of each fiscal year, 

submit an annual report of its activities for the preceding fiscal year and an annual audit of its 

books and accounts for the preceding fiscal year to the Governor, the General Assembly, and the 

Department of Transportation. The report and audit shall be submitted no later than October 31 of 

the fiscal year in which the report and audit are completed. 

The North Carolina Turnpike Authority shall report to the Joint Legislative Transportation 

Oversight Committee on January 31, 2017, and in its annual report thereafter, the number of 

one-time toll facility users who are charged more than fifty dollars ($50.00) in processing fees 

imposed under G.S. 136-89.215 and civil penalties assessed under G.S. 136-89.216. 

(c) Repealed by Session Laws 2016-90, s. 4, effective July 11, 2016. 

(d) Report Prior to Let of Contracts. – The Authority shall consult with and report to the 

Joint Legislative Transportation Oversight Committee and the Joint Legislative Commission on 

Governmental Operations prior to the letting of any contract for Turnpike Project construction 

authorized under G.S. 136-183(a)(2). 

(e) Repealed by Session Laws 2011-145, s. 28.35(a), effective July 1, 2011.  (2002-133, s. 

1; 2011-145, s. 28.35(a); 2014-58, s. 3; 2016-90, ss. 3.1, 4.) 

 

§ 136-89.194.  Laws applicable to the Authority; exceptions. 
(a) Motor Vehicle Laws. – The Turnpike System shall be considered a "highway" as 

defined in G.S. 20-4.01(13) and a "public vehicular area" as defined in G.S. 20-4.01(32). All law 

enforcement and emergency personnel, including the State Highway Patrol and the Division of 

Motor Vehicles, shall have the same powers and duties on the Turnpike System as on any other 

highway or public vehicular area. 

(b) Applicable Contracting. – For the purposes of implementing this Article, the Authority 

shall solicit competitive proposals for the construction of Turnpike Projects in accordance with the 

provisions of Article 2 of this Chapter. Contracts for professional engineering services and other 

kinds of professional or specialized services necessary in connection with construction of Turnpike 

Projects shall be solicited in accordance with procedures utilized by the Department of 

Transportation. Cost estimates prepared for the purpose of comparing bids for a Turnpike project 

are confidential and may not be disclosed until after the opening of bids for the project. 

(c) Alternative Contracting Methods. – Notwithstanding the provisions of subsection (b) 

of this section, the Authority may authorize the use of alternative contracting methods if: 

(1) The authorization applies to an individual project; 

(2) The Authority has concluded, and documented in writing, that the alternative 

contracting method is necessary because the project cannot be completed 
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utilizing the procedures of Article 2 of this Chapter within the necessary time 

frame or available funding or for other reasons the Authority deems in the 

public interest; 

(3) The Authority has provided, to the extent possible, for the solicitation of 

competitive proposals prior to awarding a contract; and 

(4) The approved alternative contracting method provides for reasonable 

compliance with the disadvantaged business participation goals of G.S. 

136-28.4. 

(d) Entry for Surveys. – The Turnpike Authority and its employees and contractors shall 

have the same right of entry for surveys, borings, soundings, or examinations as granted the 

Department of Transportation in G.S. 136-120. 

(e) Plans and Contract Documents. – The requirements for registering right-of-way plans 

set in G.S. 136-19.4 apply to right-of-way plans of the Turnpike Authority. In applying G.S. 

136-19.4 to the Authority, references to the "Department" are considered references to the 

"Turnpike Authority" and references to the "Board" are considered references to the "Authority 

Board." 

Diaries and analyses for contracts of the Turnpike Authority are subject to the same restrictions 

on disclosure that apply to diaries and analyses for contracts of the Department under G.S. 

136-28.5. 

(f) Construction Claims. – G.S. 136-29 applies to the adjustment and resolution of 

Turnpike project construction claims. In applying G.S. 136-29 to the Turnpike Authority, 

references to the "Department of Transportation," the "Chief Engineer," and a "State highway" are 

considered references to the "Turnpike Authority," the "chief engineer of the Turnpike Authority," 

and a "Turnpike project." 

(g) Contract Exemptions. – The following provisions concerning the purchase of goods 

and services by a State agency do not apply to the Turnpike Authority: 

(1) Article 3 of Chapter 143 of the General Statutes. The Authority may use the 

services of the Department of Administration in procuring goods and services 

that are not specific to establishing and operating a toll revenue system. 

However, the Authority shall: (i) submit all proposed contracts for supplies, 

materials, printing, equipment, and contractual services that exceed one million 

dollars ($1,000,000) authorized by this subdivision to the Attorney General or 

the Attorney General's designee for review as provided in G.S. 114-8.3; and, 

(ii) include in all proposed contracts to be awarded by the Authority under this 

subdivision a standard clause which provides that the State Auditor and internal 

auditors of the Authority may audit the records of the contractor during and 

after the term of the contract to verify accounts and data affecting fees and 

performance. The Authority shall not award a cost plus percentage of cost 

agreement or contract for any purpose. 

(2) Article 14 of Chapter 143B of the General Statutes. The Authority may use the 

services of the Department of Information Technology in procuring goods and 

services that are not specific to establishing and operating a toll revenue system. 

However, all contract information for contracts for information technology are 

subject to disclosure in accordance with Article 14 of Chapter 143B of the 

General Statutes. 
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(h) APA. – Chapter 150B of the General Statutes does not apply to the Turnpike Authority, 

except as provided in this section and G.S. 136-89.218.  (2002-133, s. 1; 2006-228, s. 6; 2008-225, 

s. 6; 2010-194, s. 20.1; 2011-326, s. 15(u); 2012-85, s. 8; 2015-241, s. 7A.4(m).) 

 
§ 136-89.195.  Internet report of funds expended. 

The Department shall publish and update annually on its Internet web site a record of all 

expenditures of the Authority for highway construction, maintenance, and administration. The 

record shall include a total expenditure amount by county. For each Turnpike Project, the record 

shall include a readily identifiable project name or location, the nature of the project, the amount 

of the project, the contractor for the project, the date of project letting, and the actual or expected 

project completion date. (2002-133, s. 1.) 

 
§ 136-89.196.  Removal of tolls. 

The Authority shall, upon fulfillment of and subject to any restrictions included in the 

agreements entered into by the Authority in connection with the issuance of the Authority's 

revenue bonds, remove tolls from a Turnpike Project. (2002-133, s. 1.) 

 
§ 136-89.197.  Maintenance of nontoll routes. 

The Department shall maintain an existing, alternate, comparable nontoll route corresponding 

to each Turnpike Project constructed pursuant to this Article. (2002-133, s. 1.) 

 
§ 136-89.198.  Authority to toll existing interstate highways. 

(a) General. – Notwithstanding any other provision of this Article, the Authority may 

collect tolls on any existing interstate highway for which the United States Department of 

Transportation has granted permission by permit, or any other lawful means, to do so. The revenue 

generated from the collected tolls shall be used by the Authority to repair and maintain the 

interstate on which the tolls were collected. These revenues shall not be used to repair, maintain, 

or upgrade any State primary or secondary road adjacent to or connected with the interstate 

highways. 

(b) Method. – The Authority shall establish toll locations on the permitted interstate 

highway in accordance with federal guidelines. Toll locations shall be erected at or near the borders 

of the State and at such other locations that are not impracticable, unfeasible, or that would result 

in an unsafe or hazardous condition. 

(c) Severability. – If any provision of this section or its application is held invalid, the 

invalidity does not affect other provisions or applications of this section that can be given effect 

without the invalid provisions or application, and to this end the provisions of this section are 

severable. (2005-276, s. 28.21(b).) 

 

§ 136-89.199.  Designation of high-occupancy toll and managed lanes. 
(a) Authority. – Notwithstanding any other provision of this Article, the Authority may 

designate one or more lanes of any highway, or portion thereof, within the State, including lanes 

that may previously have been designated as HOV lanes under G.S. 20-146.2, as high-occupancy 

toll (HOT) or other type of managed lanes; provided, however, that such designation shall not 

reduce the number of existing non-toll general purpose lanes. In making such designations, the 

Authority shall specify the high-occupancy requirement or other conditions for use of such lanes, 
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which may include restricting vehicle types, access controls, or the payment of tolls for vehicles 

that do not meet the high-occupancy requirements or conditions for use. 

(b) Reporting. – At least 90 days prior to the letting of a contract for the designation of a 

HOT lane or other type of managed lane under subsection (a) of this section, the Authority shall 

submit a report to the Joint Legislative Transportation Oversight Committee detailing (i) the 

reasoning for the designation of the HOT lane or other type of managed lane and (ii) the terms of 

the contract that will be let. The reporting requirement in this subsection does not apply to any 

project proposed by the Authority that is subject to the reporting requirement set forth in 

G.S. 136-89.183(a)(2).  (2013-183, s. 5.5; 2013-410, s. 38(e); 2018-5, s. 34.5(b).) 

 
§ 136-89.200:  Reserved for future codification purposes. 

 
§ 136-89.201:  Reserved for future codification purposes. 

 
§ 136-89.202:  Reserved for future codification purposes. 

 
§ 136-89.203:  Reserved for future codification purposes. 

 
§ 136-89.204:  Reserved for future codification purposes. 

 
§ 136-89.205:  Reserved for future codification purposes. 

 
§ 136-89.206:  Reserved for future codification purposes. 

 
§ 136-89.207:  Reserved for future codification purposes. 

 
§ 136-89.208:  Reserved for future codification purposes. 

 
§ 136-89.209:  Reserved for future codification purposes. 

 

Part 2. Collection of Tolls on Turnpike Projects. 

§ 136-89.210.  Definitions. 
The definitions in G.S. 136-89.181 and the following definitions apply in this Article: 

(1) Reserved. 

(2) Open road toll. – A toll payable under an open road tolling system. 

(3) Open road tolling system. – A system of collecting a toll for the use of a 

highway that does not provide a way to pay the toll in cash while traveling on 

the highway.  (2008-225, s. 2; 2013-410, s. 12.) 

 

§ 136-89.211.  Tolls for use of Turnpike project. 
In exercising its authority under G.S. 136-89.183 to set tolls for the use of a Turnpike project, 

the Authority may not do any of the following: 

(1) Set open road tolls that vary for the same class of motor vehicle depending on 

the method by which the Authority identifies a motor vehicle that drives on the 

Turnpike project. This does not preclude the Authority from allowing a discount 
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for a motor vehicle equipped with an electronic toll collection transponder or a 

motor vehicle that has prepaid its toll. 

(2) Exempt a motor vehicle that is not a law enforcement vehicle, an emergency 

fire or rescue vehicle, or an emergency medical services vehicle from the 

requirement of paying a toll for the use of a Turnpike project.  (2008-225, s. 2; 

2010-133, s. 2.) 

 

§ 136-89.212.  Payment of toll required for use of Turnpike project. 
(a) A motor vehicle that is driven on a Turnpike project is subject to a toll imposed by the 

Authority for the use of the project. If the toll is an open road toll, the person who is the registered 

owner of the motor vehicle is liable for payment of the toll unless the registered owner establishes 

that the motor vehicle was in the care, custody, and control of another person when it was driven 

on the Turnpike project. 

(b) A person establishes that a motor vehicle was in the care, custody, and control of 

another person when it was driven on a Turnpike project by submitting to the Authority a sworn 

affidavit stating one of the following: 

(1) The name and address of the person who had the care, custody, and control of 

the motor vehicle when it was driven. If the motor vehicle was leased or rented 

under a long-term lease or rental, as defined in G.S. 105-187.1, the affidavit 

must be supported by a copy of the lease or rental agreement or other written 

evidence of the agreement. 

(2) The motor vehicle was stolen. The affidavit must be supported by an insurance 

or police report concerning the theft or other written evidence of the theft. 

(3) The person transferred the motor vehicle to another person by sale or otherwise 

before it was driven on the Turnpike project. The affidavit must be supported 

by insurance information, a copy of the certificate of title, or other evidence of 

the transfer. 

(c) If a person establishes that a motor vehicle was in the care, custody, and control of 

another person under subsection (b) of this section, the other person shall be liable for the payment 

of the toll, and the Authority may send a bill to collect and enforce the toll in accordance with this 

Article; provided, however, that such other person may contest such toll in accordance with this 

Article.  (2008-225, s. 2; 2013-183, s. 5.6.) 

 

§ 136-89.213.  Administration of tolls and requirements for open road tolls. 
(a) Administration. –  The Authority is responsible for collecting tolls on Turnpike 

projects. In exercising its authority under G.S. 136-89.183 to perform or procure services required 

by the Authority, the Authority may contract with one or more providers to perform part or all of 

the collection functions and may enter into agreements to exchange information, including 

confidential information under subsection (a1) of this section, that identifies motor vehicles and 

their owners with one or more of the following entities: the Division of Motor Vehicles of the 

Department of Transportation, another state, another toll operator, a toll collection-related 

organization, or a private entity that has entered into a partnership agreement with the Authority 

pursuant to G.S. 136-89.183(a)(17). Further, the Authority may assign its authority to fix, revise, 

charge, retain, enforce, and collect tolls and fees under this Article to a private entity that has 

entered into a partnership agreement with the Authority pursuant to G.S. 136-89.183(a)(17). 
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(a1) Identifying information obtained by the Authority through an agreement is not a public 

record and is subject to the disclosure limitations in 18 U.S.C. § 2721, the federal Driver's Privacy 

Protection Act. The Authority shall maintain the confidentiality of all information required to be 

kept confidential under 18 U.S.C. § 2721(a), as well as any financial information, transaction 

history, and information related to the collection of a toll or user fee from a person, including, but 

not limited to, photographs or other recorded images or automatic vehicle identification or driver 

account information generated by radio-frequency identification or other electronic means. 

Notwithstanding the provisions of this section: 

(1) The account holder may examine his own account information, and the 

Authority may use the account information only for purposes of collecting and 

enforcing tolls. 

(2) A party, by authority of a proper court order, may inspect and examine 

confidential account information. 

(b) Open Road Tolls. – If a Turnpike project uses an open road tolling system, the 

Authority must operate a facility that is in the immediate vicinity of the Turnpike project or provide 

an alternate means to accept cash payment of the toll and must place signs on the Turnpike project 

that give drivers the following information: 

(1) Notice that the driver is approaching a highway for which a toll is required. 

Signs providing this information must be placed before the toll is incurred. 

(2) The methods by which the toll may be paid. 

(3) If applicable, directions to the nearby facility that accepts cash payment of the 

toll.  (2008-225, s. 2; 2012-78, s. 12; 2013-183, s. 5.6.) 

 

§ 136-89.214.  Bill for unpaid open road toll. 
(a) Bill. – If a motor vehicle travels on a Turnpike project that uses an open road tolling 

system and a toll for traveling on the project is not paid prior to travel or at the time of travel, the 

Authority must send a bill by first-class mail to the registered owner of the motor vehicle or the 

person who had care, custody, and control of the vehicle as established under G.S. 136-89.212(b) 

for the amount of the unpaid toll; provided, however, that with the written consent of the registered 

owner of the motor vehicle or the person who had care, custody, and control of the vehicle as set 

forth above, the Authority may send the bill via electronic mail to a designated electronic mail 

account rather than by first-class mail. The Authority must send the bill within 90 days after the 

travel occurs, or within 90 days of receipt of a sworn affidavit submitted under G.S. 136-89.212(b) 

identifying the person who had care, custody, and control of the motor vehicle. If a bill is not sent 

within the required time, the Authority waives collection of the toll. The Authority must establish 

a billing period for unpaid open road tolls that is no shorter than 15 days. A bill for a billing period 

must include all unpaid tolls incurred by the same person during the billing period. 

(b) Information on Bill. – A bill sent under this section must include all of the following 

information: 

(1) The name and address of the registered owner of the motor vehicle that traveled 

on the Turnpike project or of the person identified under G.S. 136-89.212(b). 

(2) The date the travel occurred, the approximate time the travel occurred, and each 

segment of the Turnpike project on which the travel occurred. 

(3) An image of the registration plate of the motor vehicle, if the Authority captured 

an electronic image of the motor vehicle when it traveled on the Turnpike 

project. 
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(4) The amount of the toll due and an explanation of how payment may be made. 

(5) The date by which the toll must be paid to avoid the imposition of a processing 

fee under G.S. 136-89.215 and the amount of the processing fee. 

(6) A statement that a vehicle owner who has unpaid tolls is subject to a civil 

penalty and may not renew the vehicle's registration until the tolls and civil 

penalties are paid. 

(7) A clear and concise explanation of how to contest liability for the toll. 

(8) If applicable, a copy of the affidavit submitted under G.S. 136-89.212(b) 

identifying the person with care, custody, and control of the motor vehicle.  

(2008-225, s. 2; 2010-133, s. 3; 2013-183, s. 5.6; 2016-90, s. 3.) 

 

§ 136-89.215.  Required action upon receiving bill for open road toll and processing 

fee for unpaid toll. 
(a) Action Required. – A person who receives a bill from the Authority for an unpaid open 

road toll must take one of the following actions within 30 days of the date of the bill: 

(1) Pay the bill. 

(2) Send a written request to the Authority for a review of the toll. 

(b) Fee. – If a person does not take one of the actions required under subsection (a) of this 

section within the required time, the Authority may add a processing fee to the amount the person 

owes. The processing fee may not exceed six dollars ($6.00). A person may not be charged more 

than forty-eight dollars ($48.00) in processing fees in a 12-month period. 

The Authority must set the processing fee at an amount that does not exceed the costs of 

collecting the unpaid toll.  (2008-225, s. 2; 2010-133, s. 4; 2013-183, s. 5.6.) 

 

§ 136-89.216.  Civil penalty for failure to pay open road toll. 
(a) Penalty. – A person who receives two or more bills for unpaid open road tolls and who 

has not paid the amount due on those bills within 30 days is subject to a civil penalty of twenty-five 

dollars ($25.00). Only one penalty may be assessed in a six-month period. 

(b) Payment. – The Authority must send a notice by first-class mail to a person who is 

assessed a civil penalty under this section. A person who is assessed a civil penalty must pay the 

unpaid toll for which the civil penalty was imposed, the amount of any processing fee due, and the 

civil penalty within 30 days of the date of the notice. 

(c) Penalty Proceeds. – A civil penalty imposed under this section is payable to the 

Authority. The clear proceeds of a civil penalty imposed under this section must be credited to the 

Civil Penalty and Forfeiture Fund established in G.S. 115C-457.1. The guidelines used by the 

Office of State Budget and Management to determine an agency's actual costs of collecting a civil 

penalty and the clear proceeds of the civil penalty apply to the determination of the clear proceeds 

of a civil penalty imposed under this section.  (2008-225, s. 2; 2010-133, s. 5.) 

 

§ 136-89.217.  Vehicle registration renewal blocked for unpaid open road toll. 
(a) Registration Block. – Failure of a person to pay an open road toll billed to the person 

under G.S. 136-89.214, any processing fee added under G.S. 136-89.215, and any civil penalty 

imposed under G.S. 136-89.216, as well as any toll, processing fee, or civil penalty owed to another 

tolling jurisdiction with which the Authority has a valid reciprocal toll enforcement agreement 

under G.S. 136-89.220, is grounds under G.S. 20-54 to withhold the registration renewal of a motor 

vehicle registered in that person's name. The Authority must notify the Commissioner of Motor 
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Vehicles of a person who owes a toll, a processing fee, or a civil penalty. When notified, the 

Commissioner of Motor Vehicles must withhold the registration renewal of any motor vehicle 

registered in that person's name. 

(b) Repealed by S.L. 2010-133, s. 6, effective December 1, 2010.  (2008-225, s. 2; 

2010-133, s. 6; 2012-85, s. 10.) 

 

§ 136-89.218.  Procedures for contesting liability for unpaid open road toll. 
(a) Informal Review. – A person who receives a bill for an unpaid open road toll and who 

disputes liability for the toll may contest the toll by sending to the Authority a request for review 

of the toll. The person may include a sworn affidavit described in G.S. 136-89.212 that establishes 

that someone else had the care, custody, and control of the motor vehicle subject to the toll when 

the toll was incurred. The person must send the request for review to the Authority within 30 days 

of the date of the bill sent by the Authority. A person who does not send a request for review to 

the Authority within this time limit waives the right to a review. If a person sends a timely request 

for review to the Authority, the Authority may not collect the disputed toll and any processing fee 

added to the bill for the toll until the conclusion of the review process in this section. 

(b) Administrative Hearing. – If the Authority conducts an informal review under 

subsection (a) of this section and determines that the person who requested the review is liable for 

the toll, the Authority must send the person a notice informing the person of the Authority's 

determination. The person may contest this determination by filing a petition for a contested case 

hearing at the Office of Administrative Hearings in accordance with Article 3 of Chapter 150B of 

the General Statutes. 

(c) Judicial Review. – Article 4 of Chapter 150B of the General Statutes governs judicial 

review of a final decision made in a contested case authorized under subsection (b) of this section.  

(2008-225, s. 2; 2010-133, s. 7.) 

 

§ 136-89.219:  Reserved for future codification purposes. 

 

§ 136-89.220.  Reciprocal toll enforcement agreements. 
The Authority may enter into reciprocal agreement with other tolling jurisdictions to enforce 

toll violations. Such an agreement shall provide that, when another toll agency certifies that the 

registered owner of a vehicle registered in this State has failed to pay a toll, processing fee, or civil 

penalty due to that toll agency, the unpaid toll, processing fee, or civil penalty may be enforced by 

the Authority placing a renewal block as if it were an unpaid toll, processing fee, or civil penalty 

owed to this State under G.S. 136-89.217. Such agreement shall only be enforceable, however, if 

all of the following are true: 

(1) The other toll agency has its own effective reciprocal procedure for toll 

violation enforcement and does, in fact, reciprocate in enforcing toll violations 

within this State by withholding the registration renewal of registered owners 

of motor vehicles from the state of the other toll agency. 

(2) The other toll agency provides due process and appeal protections to avoid the 

likelihood that a false, mistaken, or unjustified claim will be pursued against 

the owner of a vehicle registered in this State. 

(3) The owner of a vehicle registered in this State may present evidence to the other 

toll agency by mail or other means to invoke rights of due process without 
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having to appear personally in the jurisdiction where the violation allegedly 

occurred. 

(4) The reciprocal violation enforcement arrangement between the Authority and 

the other toll agency provides that each party shall charge the other for costs 

associated with registration holds in their respective jurisdictions.  (2012-85, s. 

11.) 

 

 
Article 7. 

Miscellaneous Provisions. 

§ 136-90.  Obstructing highways and roads misdemeanor. 

If any person shall willfully alter, change or obstruct any highway, cartway, mill road or road 

leading to and from any church or other place of public worship, whether the right-of-way thereto 

be secured in the manner provided for by law or by purchase, donation or otherwise, such person 

shall be guilty of a Class 1 misdemeanor.  If any person shall hinder or in any manner interfere 

with the making of any road or cartway laid off according to law, he shall be guilty of a Class 1 

misdemeanor. (1872-3, c. 189, s. 6; 1883, c. 383; Code, s. 2065; Rev., s. 3784; C.S., s. 3789; 1993, 

c. 539, s. 989; 1994, Ex. Sess., c. 24, s. 14(c).) 

 
§ 136-91.  Placing glass, etc., or injurious obstructions in road. 

(a) No person shall throw, place, or deposit any glass or other sharp or cutting substance 

or any injurious obstruction in or upon any highway or public vehicular area. 

(b) As used in this section: 

(1) "Highway" shall be defined as it is in G.S. 20-4.01; and 

(2) "Public vehicular area" shall be defined as it is in G.S. 20-4.01. 

(c) Any person violating the provisions of this section shall be guilty of a Class 3 

misdemeanor. (1917, c. 140, ss. 18, 21; C.S., ss. 2599, 2619; 1971, c. 200; 1993, c. 539, s. 990; 

1994, Ex. Sess., c. 24, s. 14(c); 2001-441, s. 3.) 

 
§ 136-92.  Obstructing highway drains prohibited. 

It is unlawful to obstruct a drain along or leading from any public road in the State. A person 

who violates this section is responsible for an infraction. (1917, c. 253; C.S., s. 3791; 1993, c. 539, 

s. 991; 1994, Ex. Sess., c. 24, s. 14(c); 1995, c. 163, s. 15.) 

 

§ 136-92.1.  Exemption from temporary driveway permitting for forestry operations. 
Forestry operations and silviculture operations, including the harvesting of timber, and other 

related management activities that require temporary ingress from a property to State roads shall 

be exempt from the temporary driveway permit process of the Department for State roads, except 

for controlled access facilities, if the operator of the temporary driveway has attended an 

educational course on timbering access and obtained a safety certification. Driveway access points 

covered by this section shall be temporary and shall be removed upon the earlier of six months or 

the end of forestry or silviculture operations on the property.  (2013-265, s. 17.) 

 

§ 136-93.  Openings, structures, pipes, trees, and issuance of permits. 
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(a) No opening or other interference whatsoever shall be made in any State road or 

highway other than streets not maintained by the Department of Transportation in cities and towns, 

nor shall any structure be placed thereon, nor shall any structure which has been placed thereon be 

changed or removed except in accordance with a written permit from the Department of 

Transportation or its duly authorized officers, who shall exercise complete and permanent control 

over such roads and highways. No State road or State highway, other than streets not maintained 

by the Department of Transportation in cities and towns, shall be dug up for laying or placing 

pipes, conduits, sewers, wires, railways, or other objects, and no obstruction placed thereon, 

without a written permit as hereinbefore provided for, and then only in accordance with the 

regulations of said Department of Transportation or its duly authorized officers or employees; and 

the work shall be under the supervision and to the satisfaction of the Department of Transportation 

or its officers or employees, and the entire expense of replacing the highway in as good condition 

as before shall be paid by the persons, firms, or corporations to whom the permit is given, or by 

whom the work is done. The Department of Transportation, or its duly authorized officers, may, 

in its discretion, before granting a permit under the provisions of this section, require the applicant 

to file a satisfactory bond, payable to the State of North Carolina, in such an amount as may be 

deemed sufficient by the Department of Transportation or its duly authorized officers, conditioned 

upon the proper compliance with the requirements of this section by the person, firm, or 

corporation granted such permit. Any person making any opening in a State road or State highway, 

or placing any structure thereon, or changing or removing any structure thereon without obtaining 

a written permit as herein provided, or not in compliance with the terms of such permit, or 

otherwise violating the provisions of this section, shall be guilty of a Class 1 misdemeanor: 

Provided, this section shall not apply to railroad crossings. The railroads shall keep up said 

crossings as now provided by law. 

(b) Except as provided in G.S. 136-133.1(g), no vegetation, including any tree, shrub, or 

underbrush, in or on any right-of-way of a State road or State highway shall be planted, cut, 

trimmed, pruned, or removed without a written selective vegetation removal permit issued 

pursuant to G.S. 136-133.2 and in accordance with the rules of the Department. Requests for a 

permit for selective vegetation cutting, thinning, pruning, or removal shall be made by the owner 

of an outdoor advertising sign or the owner of a business facility to the appropriate person in the 

Division of Highways office on a form prescribed by the Department. For purposes of this section, 

G.S. 136-133.1, 136-133.2, and 136-133.4, the phrase "outdoor advertising" shall mean the 

outdoor advertising expressly permitted under G.S. 136-129(4) or G.S. 136-129(5). These 

provisions shall not be used to provide visibility to on-premises signs. 

(c) For outdoor advertising, vegetation cut or removal limits shall be restricted to a 

maximum selective vegetation cut or removal zone for each sign face pursuant to the provisions 

of G.S. 136-133.1. 

(d) If the application for vegetation cutting, thinning, pruning, or removal is for a site 

located within the corporate limits of a municipality, the municipality shall be given 30 days to 

review and provide comments on the application if the municipality has previously advised the 

Department in writing of the desire to review such applications and the name of the local official 

to whom notice of such application should be directed.  (1921, c. 2, s. 13; 1923, c. 160, s. 2; C.S., 

s. 3846(u); 1933, c. 172, s. 17; 1943, c. 410; 1957, c. 65, s. 11; 1973, c. 507, s. 5; 1977, c. 464, s. 

7.1; 1993, c. 539, s. 992; 1994, Ex. Sess., c. 24, s. 14(c); 2011-397, s. 1; 2014-115, s. 11.) 

 

§ 136-93.01.  Electronic submission of permits authorized. 
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Except as otherwise prohibited under federal law, an application submitted for a permit issued 

by the Department of Transportation or its agents under this Chapter may be submitted 

electronically in a manner approved by the Department. If submitted electronically, a paper copy 

of the application shall not be required.  (2017-10, s. 2.12(b).) 

 

§ 136-93.02.  Uniform Process for Issuing Permits; Report. 
For each type of permit issued by the Highway Divisions under this Chapter, the Department 

of Transportation shall make uniform all processes and procedures followed by the Highway 

Divisions when issuing that type of permit no later than June 30, 2018.  (2017-10, s. 2.12(a).) 

 

§ 136-93.1.  Express permit review program. 
(a) Program Created. – The Department shall develop a fee-supported express permit 

review program in each highway division. The program is voluntary for permit applicants and 

applies to permits, approvals, or certifications that allow for a connection to the State highway 

system through the use of a driveway, street, signal, drainage, or any other encroachment. 

(b) Implementation. – An individual highway division may opt out of the express permit 

review program created under this section if the highway division routinely reviews and issues 

special commercial permits within an average of 45 days. Any express permit review program 

created under this section shall be supported by the fees established pursuant to subsection (e) of 

this section. 

(c) Procedure. – In reviewing a permit application under the express permit review 

program, the Department shall undergo the following steps: 

(1) The Department shall, within three business days of receipt, determine whether 

an express permit review application is complete. If the Department determines 

the express permit review application is not complete, the Department shall 

return the express permit review application and all fees to the permit applicant 

to allow for a complete express permit review application to be resubmitted to 

the Department. 

(2) If the Department determines the express permit review application is complete, 

the Department shall, within 45 days, issue or deny the permit based upon its 

review of the application. Failure of the Department to issue or deny the permit 

within 45 days is a denial of the express permit review application. 

(d) Staffing. – In order to implement the express permit review program, the Department 

may utilize either of the following or a combination thereof: 

(1) Existing Department staff and resources. 

(2) Contracted engineering firms supporting each highway division to provide 

express permit reviews, comments, and recommendations for issuing express 

permits. If the Department utilizes contracted engineering firms to provide 

work under this section, any fees received by the Department pursuant to 

subsection (e) of this section shall be credited towards the cost of the 

Department utilizing these contracted engineering firms. Any additional costs 

associated with engaging the contracted engineering firm shall be agreed to by 

the permit applicant prior to incurring the costs and shall be paid by the permit 

applicant. 

(e) Fees. – The Department may determine the fees for an express application review under 

the express review program conducted by highway division staff. Unless a contracted engineering 
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firm is utilized, the maximum permit application fee to be charged under this section for an express 

review of a project application requiring all of the permits listed under subsection (a) of this section 

shall not exceed four thousand dollars ($4,000). Notwithstanding Chapter 150B of the General 

Statutes, the Department shall establish the procedure by which the amount of the fees under this 

subsection are established and applied for an express review program permitted by this section. 

The fee schedule established by the Department shall be applicable to all divisions participating in 

an express permit review program. 

(f) Use of Fees. – All fees collected under this section shall be used to fund the cost of 

administering and implementing express permit review programs created under this section. These 

costs include the salaries of the program's staff and costs of contracted engineering firms. 

(g) Repealed by Session Laws 2011-145, s. 28.35(a), effective July 1, 2011.  (2008-176, s. 

1; 2011-145, s. 28.35(a).) 

 

§ 136-93.1A.  Time frame for reviewing and making a decision on traffic impact 

analyses. 
(a) Required Time Frames. – The following time frames apply to the Department's process 

for reviewing and making a decision on a traffic impact analysis: 

(1) The Department shall communicate the scope of the traffic impact analysis to 

the applicant no later than 10 business days from the day the Department 

receives the scope proposed by the applicant. 

(2) The Department shall review and make a decision as to the completeness of the 

traffic impact analysis no later than 20 business days from the day the 

Department receives the traffic impact analysis. Failure of the Department to 

meet the time frame set forth in this subdivision shall result in the traffic impact 

analysis being deemed complete. 

(3) The Department shall review and make a decision as to the approval or rejection 

of a traffic impact analysis no later than 20 business days from the day the traffic 

impact analysis is determined or deemed to be complete in accordance with 

subdivision (2) of this subsection or subsection (e) of this section. Failure of the 

Department to meet the time frame set forth in this subdivision shall result in 

the traffic impact analysis being deemed approved. 

(b) Calculation. – The following rules apply when calculating the time frames set forth in 

subsection (a) of this section: 

(1) The period of time in which a local government or local transportation planning 

organization reviews and provides feedback shall be included. 

(2) The period of time in which the Department awaits a response from an applicant 

shall not be included. 

(c) Basis for Rejection. – The Department shall not reject a traffic impact analysis on the 

basis that the applicant has failed to include information in a traffic impact analysis that is outside 

the scope established under subdivision (1) of subsection (a) of this section for that traffic impact 

analysis. When the Department rejects a traffic impact analysis, the Department shall provide the 

applicant written notice specifically setting forth the reason for rejection. 

(d) Effect of Rejection. – The time frames set forth in subsection (a) of this section shall 

reset upon rejection of a traffic impact analysis. The Department may authorize an applicant to 

reuse the scope approved for a rejected traffic impact analysis if the applicant is submitting a 

revised traffic impact analysis. The Department shall notify the applicant as to whether the original 
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scope may be used no later than five business days from the day the Department receives notice 

from the applicant that the applicant plans to submit a revised traffic impact analysis. 

(e) Appeal. – An applicant may appeal a rejection of a traffic impact analysis by providing 

written notice of appeal to the Chief Engineer no later than five business days from the day the 

applicant receives the written notice required under subsection (c) of this section. No later than 

five business days from the day the Chief Engineer receives the written notice of appeal, the Chief 

Engineer shall either affirm or overturn the rejection being appealed. If the rejection being 

appealed is overturned, the traffic impact analysis that was the subject of the appeal shall be 

deemed (i) complete if the basis of the rejection being appealed was lack of completeness or (ii) 

approved if the basis of the rejection being appealed was for any reason other than lack of 

completeness. The Chief Engineer shall provide the appealing party with written notice of the 

Chief Engineer's decision, specifically setting forth the reason if the rejection being appealed is 

affirmed. A decision by the Chief Engineer shall be final and not subject to further appeal. 

(f) Criteria. – The Department shall develop and use criteria for determining (i) the scope 

of a traffic impact analysis, (ii) the completeness of a traffic impact analysis, and (iii) whether to 

approve or reject a traffic impact analysis. The Department shall post the criteria on its Web site. 

Prior to amending the criteria, the Department shall consult with a working group that consists of 

engineers, local government representatives, local transportation planning organization 

representatives, and other interested stakeholders identified by the Department. The Department 

shall provide at least 90 days' notice prior to the effective date of any amendments to the criteria. 

The notice required under this subsection may be satisfied by publishing the proposed amendments 

on the Department's Web site. 

(g) Report. – Beginning October 1, and annually thereafter, the Department shall provide 

to the chairs of the Joint Legislative Transportation Oversight Committee a report on the number 

of times the Department failed during the year preceding the report to meet the time frame set in 

subdivision (1) of subsection (a) of this section, including reasoning for each failure.  (2017-57, s. 

34.39(a).) 

 

§ 136-93.2.  Monetary value of trees. 
The monetary value for existing trees removed and eligible for reimbursement to the 

Department as provided in G.S. 136-93 or G.S. 136-133.1 from State rights-of-way shall be 

determined on an annual basis by the Department. In determining the value of existing trees 

removed, the average cost per caliper inch shall be based on the lower value of either the average 

wholesale commercial nursery prices for hardwood and conifer plants, times a 2.5 multiplier for 

installation and warranty or the average cost per caliper inch for tree planting contracts let by the 

Department in the previous calendar year. The values shall be determined and published by the 

Department no later than December 15 of each year. The values established pursuant to this section 

shall be used in calculating the monetary value of trees removed from State rights-of-way 

beginning January 1 of each year. If the Department fails to publish changes in values by December 

15, then the values existing on December 15 shall be applicable to existing trees removed and 

eligible for reimbursement for the following year.  (2011-397, s. 2.) 

 

§ 136-93.3.  Selective pruning within highway rights-of-way to enable view of 

agritourism activities. 
The Department of Transportation shall adopt rules to authorize selective pruning within 

highway rights-of-way for vegetation that obstructs motorists' views of properties on which 
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agritourism activities, as that term is defined in G.S. 99E-30, occur. The Department of 

Transportation is exempt from the provisions of G.S. 150B that require the preparation of fiscal 

notes for any rule proposed pursuant to this section.  (2013-413, s. 45.) 

 
§ 136-94.  Gates projecting over rights-of-way forbidden. 

It shall be unlawful for any person, firm or corporation to erect, maintain or operate upon his 

own land, or the land of another, any farm gate or other gate which, when opened, will project 

over the right-of-way of any State highway. 

Any person violating the provisions of this section shall be guilty of a Class 3 misdemeanor. 

(1927, c. 130; 1993, c. 539, s. 993; 1994, Ex. Sess., c. 24, s. 14(c).) 

 
§ 136-95.  Water must be diverted from public road by ditch or drain. 

When any ditch or drain is cut in such a way as to turn water into any public road, the person 

cutting the ditch or drain shall be compelled to cut another ditch or drain as may be necessary to 

take the water from said road. (Code, s. 2036; Rev., s. 2697; C.S., s. 3790.) 

 
§ 136-96.  Road or street not used within 15 years after dedication deemed abandoned; 

declaration of withdrawal recorded; joint tenants or tenants in common; defunct 

corporations. 

 

Every strip, piece, or parcel of land which shall have been at any time dedicated to public use 

as a road, highway, street, avenue, or for any other purpose whatsoever, by a deed, grant, map, 

plat, or other means, which shall not have been actually opened and used by the public within 15 

years from and after the dedication thereof, shall be thereby conclusively presumed to have been 

abandoned by the public for the purposes for which same shall have been dedicated; and no person 

shall have any right, or cause of action thereafter, to enforce any public or private easement therein, 

except where such dedication was made less than 20 years prior to April 28, 1953, such right may 

be asserted within one year from and after April 28, 1953; provided, that no abandonment of any 

such public or private right or easement shall be presumed until the dedicator or some one or more 

of those claiming under him shall file and cause to be recorded in the register's office of the county 

where such land lies a declaration withdrawing such strip, piece or parcel of land from the public 

or private use to which it shall have theretofore been dedicated in the manner aforesaid; provided 

further, that where the fee simple title is vested in tenants in common or joint tenants of any land 

embraced within the boundaries of any such road, highway, street, avenue or other land dedicated 

for public purpose whatsoever, as described in this section, any one or more of such tenants, on 

his own or their behalf and on the behalf of the others of such tenants, may execute and cause to 

be registered in the office of the register of deeds of the county where such land is situated the 

declaration of withdrawal provided for in this section, and, under Chapter 46 of the General 

Statutes of North Carolina, entitled "Partition," and Chapter 1, Article 29A of the General Statutes 

of North Carolina, known as the "Judicial Sales Act," and on petition of any one or more of such 

tenants such land thereafter may be partitioned by sale only as between or among such tenants, 

and irrespective of who may be in actual possession of such land, provided further, that in such 

partition proceedings any such tenants in common or joint tenants may object to such withdrawal 

certificate and the court shall thereupon order the same cancelled of record; that where any 

corporation has dedicated any strip, piece or parcel of land in the manner herein set out, and said 

dedicating corporation is not now in existence, it shall be conclusively presumed that the said 
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corporation has no further right, title or interest in said strip, piece, or parcel of land, regardless of 

the provisions of conveyances from said corporation, or those holding under said corporation, 

retaining title and interest in said strip, piece, or parcel of land so dedicated; the right, title and 

interest in said strip, piece, or parcel of land shall be conclusively presumed to be vested in those 

persons, firms or corporations owning lots or parcels of land adjacent thereto, subject to the 

provisions set out herein before in this section. 

The provisions of this section shall have no application in any case where the continued use of 

any strip of land dedicated for street or highway purposes shall be necessary to afford convenient 

ingress or egress to any lot or parcel of land sold and conveyed by the dedicator of such street or 

highway. This section shall apply to dedications made after as well as before April 28, 1953. 

The provisions of this section shall not apply when the public dedication is part of a future 

street shown on the street plan adopted pursuant to G.S. 136-66.2.  Upon request, a city shall adopt 

a resolution indicating that the dedication described in the proposed declaration of withdrawal is 

or is not part of the street plan adopted under G.S. 136-66.2.  This resolution shall be attached to 

the declaration of withdrawal and shall be registered in the office of the register of deeds of the 

county where the land is situated. (1921, c. 174; C.S., ss. 3846(rr), 3846(ss), 3846(tt); 1939, c. 406; 

1953, c. 1091; 1957, c. 517; 1987, c. 428.) 

 
§ 136-96.1.  Special proceeding to declare a right-of-way dedicated to public use. 

(a) A special proceeding under Article 3, Chapter 1 of the General Statutes may be brought 

to declare a right-of-way dedicated to public use if: 

(1) The landowners of tracts constituting two-thirds of the road frontage of the land 

abutting the right-of-way in question join in the action; 

(2) The right-of-way is depicted on an unrecorded map, plat, or survey; 

(3) The right-of-way has been actually open and used by the public; and 

(4) Recorded deeds for at least three separate parcels abutting the right-of-way 

recite the existence of the right-of-way as a named street or road. 

(b) In a special proceeding brought pursuant to this section, the clerk of court shall issue 

an order declaring the right-of-way to be dedicated to public use upon finding that the provisions 

of subsection (a) of this section have been proven. 

(c) Any right-of-way found to be dedicated to public use pursuant to this section that is 

proposed for addition to the State highway system shall meet the requirements of G.S. 136-102.6. 

(d) This section shall not apply to any right-of-way established by adverse possession or 

by cartway proceeding. (2001-501, s. 1.) 

 

§ 136-96.2.  Withdrawal of public use dedication by property owners associations. 
(a) Qualification for Withdrawal of Dedication. – A property owners association that owns 

subdivision streets or segments of streets may file in the office of the register of deeds, in the 

county where the streets are located, a declaration withdrawing any purported dedication to public 

use or withdrawing an offer of dedication to public use of such streets and declaring such streets 

to be private when all of the following conditions are met: 

(1) The subdivision within which the streets exist is located entirely outside the 

corporate limits of any municipality and bounded on the east by the Atlantic 

Ocean. 

(2) The subdivision was created by a plat recorded at least 30 years prior to the 

recording of the declaration of withdrawal. 
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(3) The recorded plat of the subdivision bears a certificate signed by a county 

representative purporting to accept on behalf of the county the dedication of the 

streets shown on the plat. 

(4) At least two-thirds of the total length of all the streets shown on the plat have 

been paved, opened, and used for vehicular traffic for a period of at least 25 

years prior to the recording of the declaration of withdrawal. 

(5) The subdivision streets have only one means of ingress and egress intersecting 

with a State highway. 

(6) The streets have never been maintained by the county, and the county claims 

no interest in the streets. 

(7) The Department of Transportation has never maintained the streets or accepted 

them for maintenance and claims no ownership interest in the streets. 

(8) The developer of the subdivision or the successor to the developer has deeded 

the streets to an incorporated property owners association and, therefore, such 

property owners association is the record owner of the streets. 

(9) The streets within the subdivision are being maintained and insured by the 

property owners association that represents all property owners. 

(10) The declaration of withdrawal has been approved by a two-thirds vote of all 

members of the property owners association present in person or by proxy at a 

special meeting of all such members duly called for that purpose. 

(b) Approval by Board of County Commissioners; Signature of Clerk. – A declaration 

described under subsection (a) of this section may not be recorded unless it bears the signature of 

the clerk to the board of commissioners of the county where the streets covered in the declaration 

are located attesting to the adoption by the board of commissioners of a resolution approving such 

declaration. The board of commissioners may adopt such a resolution only upon a finding that 

each of the circumstances listed in subsection (a) of this section exists. In approving such a 

resolution, the board of commissioners may provide that: 

(1) The withdrawal of dedication shall not apply to (i) streets or segments of streets 

where withdrawal of dedication would terminate all reasonable legal means of 

access to any property or (ii) streets or segments of streets that are necessary to 

connect a public street located outside the subject subdivision with another 

public street located outside the subject subdivision. 

(2) No gate or other obstruction may be placed across any street or segments of 

streets unless such gate or obstruction is approved by the board of 

commissioners upon a finding by the board that other methods of preventing 

unauthorized parking or preserving public safety on such streets or segments of 

streets have proved inadequate. 

(3) The clerk to the board of commissioners shall sign the declaration of withdrawal 

only upon completion of the improvements to the covered streets in accordance 

with a plan for such improvements submitted by the property owners 

association that complies with any published street standards required by the 

county on the date that the subdivision plat was recorded as certified by the 

county engineer. 

(c) Effect of Withdrawal of Dedication. – The recording of a declaration authorized by and 

in accordance with this section shall declare and make the streets described in the declaration the 

private property of the property owners association that owns such streets, and any offer of 
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dedication of such streets that may have been created by the recording of the plat creating the 

subdivision shall be conclusively presumed to be withdrawn. However, the right, title, or interest 

vested in the property owners association remains subject to (i) public pedestrian access on, over, 

and upon the road or easement as existed immediately before its closing and (ii) any public utility 

use or facility located on, over, or under the road easement immediately before its closing, until 

the landowner or any successor thereto pays to the utility involved, and the utility accepts, the 

reasonable cost of removing and relocating the facility.  (2011-289, s. 1.) 

 
§ 136-97.  Responsibility of counties for upkeep, etc., terminated. 

(a) The board of county commissioners or other road-governing bodies of the various 

counties in the State are hereby relieved of all responsibility or liability for the upkeep or 

maintenance of any of the roads or bridges thereon constituting the State highway system, after 

the same shall have been taken over, and the control thereof assumed by the Department of 

Transportation. 

(b) The Department of Transportation, as part of maintaining the highways, bridges, and 

watercourses of this State, may haul all debris removed from on, under, or around a bridge to an 

appropriate disposal site for solid waste, where the debris shall be disposed of in accordance with 

law. (1921, c. 2, s. 50; C.S., s. 3846(dd); 1933, c. 172, s. 17; 1957, c. 65, s. 11; 1973, c. 507, ss. 5, 

20; 1977, c. 464, s. 7.1; 1989, c. 752, s. 102; 1989 (Reg. Sess., 1990), c. 1066, s. 139; 1991, c. 689, 

s. 209.) 

 
§ 136-98.  Counties authorized to participate in costs of road construction and maintenance, 

participation is voluntary. 

(a) Repealed by Session Laws 2007-428, s. 4, effective August 23, 2007. 

(b) Nothing in this Article prohibits counties from establishing service districts for road 

maintenance under Part 1, Article 16 of Chapter 153A of the General Statutes. 

(c) A county is authorized to participate in the cost of rights-of-way, construction, 

reconstruction, improvement, or maintenance of a road on the State highway system under 

agreement with the Department of Transportation. County participation in improvements to the 

State highway system is voluntary. The Department shall not transfer any of its responsibilities to 

counties without specific statutory authority.  (1931, c. 145, s. 35; 1957, c. 65, s. 11; 1973, c. 507, 

s. 5; 1977, c. 464, s. 7.1; 1995, c. 434, s. 2; 2007-428, s. 4; 2008-180, s. 7.) 

 
§§ 136-99 through 136-101.  Repealed by Session Laws 1971, c. 1106. 

 
§ 136-102.  Billboard obstructing view at entrance to school, church or public institution on 

public highway. 

(a) It shall be unlawful for any person, firm, or corporation to construct or maintain outside 

the limits of any city or town in this State any billboard larger than six square feet at or nearer than 

200 feet to the point where any walk or drive from any school, church, or public institution located 

along any highway enters such highway except under the following conditions: 

(1) Such billboard is attached to the side of a building or buildings which are or 

may be erected within 200 feet of any such walk or drive and the attachment 

thereto causes no additional obstruction of view. 

(2) A building or other structure is located so as to obstruct the view between such 

walk or drive and such billboard. 
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(3) Such billboard is located on the opposite side of the highway from the entrance 

to said walk or drive. 

(b) Any person, firm, or corporation convicted of violating the provisions of this section 

shall be guilty of a Class 3 misdemeanor and punished only by a fine of ten dollars ($10.00), and 

each day that such violation continues shall be considered a separate offense. (1947, c. 304, ss. 1, 

2; 1993, c. 539, s. 994; 1994, Ex. Sess., c. 24, s. 14 (c).) 

 
§ 136-102.1.  Blue Star Memorial and American Ex-Prisoners of War Highway. 

All of the United States Highway #70, wherever located in North Carolina shall be known and 

designated as the "Blue Star Memorial and American Ex-Prisoners of War Highway." The 

designation shall pay tribute to the many North Carolinians killed during World War II and to all 

North Carolina's ex-prisoners of war. (1963, c. 140; 2001-196, s. 1.) 

 
§ 136-102.2.  Authorization required for test drilling or boring upon right-of-way; filing 

record of results with Department of Transportation. 

No person, firm or corporation shall make any test drilling or boring upon the right-of-way of 

any transportation system, under the jurisdiction of the Department of Transportation, until written 

authorization has been obtained from the owner or the person in charge of the land on which the 

highway easement is located. A complete record showing the results of the test drilling or boring 

shall be filed forthwith with the chairman [Secretary] of the Department of Transportation and 

shall be a public record. This section shall not apply to the Department of Transportation making 

test drilling or boring for highway purposes only.  (1967, c. 923, s. 1; 1973, c. 507, s. 5; 1977, c. 

464, s. 7.1; 2009-266, s. 25.) 

 

§ 136-102.3.  Filing record of results of test drilling or boring with Secretary of 

Administration and Secretary of Environmental Quality. 
Any person, firm or corporation making any test drilling or boring upon any public land, owned 

or controlled by the State of North Carolina[,] shall, forthwith after completion, file a complete 

record of the results of the test drilling or boring with the Secretary of Administration and with the 

Secretary of Environmental Quality, of each test hole bored or drilled. Such records filed shall 

become a matter of public record. Provided, that after exploratory drilling and boring has been 

completed, and a lease or contract has been executed for operation, production or development of 

the area, the results of test drillings or borings made incidental to the operation, production or 

development of the area under lease or contract shall not be subject to the provisions of G.S. 

136-102.2 to 136-102.4 unless otherwise provided in such lease or contract.  (1967, c. 923, s. 2; 

1973, c. 1262, s. 86; 1975, c. 879, s. 46; 1977, c. 771, s. 4; 1989, c. 727, s. 218(90); 1997-443, s. 

11A.119(a); 2015-241, s. 14.30(v).) 

 

§ 136-102.4.  Penalty for violation of G.S. 136-102.2 and G.S. 136-102.3. 
Violation of G.S. 136-102.2 and 136-102.3 shall be a Class 1 misdemeanor.  (1967, c. 923, s. 

3; 1993, c. 539, s. 995; 1994, Ex. Sess., c. 24, s. 14(c).) 

 
§ 136-102.5.  Signs on fishing bridges. 

When requested to do so by any county or municipality that has enacted an ordinance under 

G.S. 153-9(66) and 160-200(47) regulating or prohibiting fishing on any bridge of the North 

Carolina State highway system, the Department of Transportation shall erect signs on such bridges 
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indicating the prohibition or regulation of the ordinance enacted under G.S. 153-9(66) and 

160-200(47). (1971, c. 690, s. 5; 1973, c. 507, s. 5; 1977, c. 464, s. 7.1.) 

 
§ 136-102.6.  Compliance of subdivision streets with minimum standards of the Board of 

Transportation required of developers. 

(a) The owner of a tract or parcel of land which is subdivided from and after October 1, 

1975, into two or more lots, building sites, or other divisions for sale or building development for 

residential purposes, where such subdivision includes a new street or the changing of an existing 

street, shall record a map or plat of the subdivision with the register of deeds of the county in which 

the land is located. The map or plat shall be recorded prior to any conveyance of a portion of said 

land, by reference to said map or plat. 

(b) The right-of-way of any new street or change in an existing street shall be delineated 

upon the map or plat with particularity and such streets shall be designated to be either public or 

private. Any street designated on the plat or map as public shall be conclusively presumed to be 

an offer of dedication to the public of such street. 

(c) The right-of-way and design of streets designated as public shall be in accordance with 

the minimum right-of-way and construction standards established by the Board of Transportation 

for acceptance on the State highway system. If a municipal or county subdivision control ordinance 

is in effect in the area proposed for subdivision, the map or plat required by this section shall not 

be recorded by the register of deeds until after it has received final plat approval by the 

municipality or county, and until after it has received a certificate of approval by the Division of 

Highways as herein provided as to those streets regulated in subsection (g). The certificate of 

approval may be issued by a district engineer of the Division of Highways of the Department of 

Transportation. 

(d) The right-of-way and construction plans for such public streets in residential 

subdivisions, including plans for street drainage, shall be submitted to the Division of Highways 

for review and approval, prior to the recording of the subdivision plat in the office of the register 

of deeds. The plat or map required by this section shall not be recorded by the register of deeds 

without a certification pursuant to G.S. 47-30.2 and, if determined to be necessary by the Review 

Officer, a certificate of approval by the Division of Highways of the plans for the public street as 

being in accordance with the minimum standards of the Board of Transportation for acceptance of 

the subdivision street on the State highway system for maintenance. The Review Officer shall not 

certify a map or plat subject to this section unless the new streets or changes in existing streets are 

designated either public or private. The certificate of approval shall not be deemed an acceptance 

of the dedication of the streets on the subdivision plat or map. Final acceptance by the Division of 

Highways of the public streets and placing them on the State highway system for maintenance 

shall be conclusive proof that the streets have been constructed according to the minimum 

standards of the Board of Transportation. 

(e) No person or firm shall place or erect any utility in, over, or upon the existing or 

proposed right-of-way of any street in a subdivision to which this section applies, except in 

accordance with the Division of Highway's policies and procedures for accommodating utilities 

on highway rights-of-way, until the Division of Highways has given written approval of the 

location of such utilities. Written approval may be in the form of exchange of correspondence until 

such times as it is requested to add the street or streets to the State system, at which time an 

encroachment agreement furnished by the Division of Highways must be executed between the 

owner of the utility and the Division of Highways. The right of any utility placed or located on a 
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proposed or existing subdivision public street right-of-way shall be subordinate to the street 

right-of-way, and the utility shall be subject to regulation by the Department of Transportation. 

Utilities are defined as electric power, telephone, television, telegraph, water, sewage, gas, oil, 

petroleum products, steam, chemicals, drainage, irrigation, and similar lines. Any utility installed 

in a subdivision street not in accordance with the Division of Highways accommodation policy, 

and without prior approval by the Division of Highways, shall be removed or relocated at no 

expense to the Division of Highways. 

(f) Prior to entering any agreement or any conveyance with any prospective buyer, the 

developer and seller shall prepare and sign, and the buyer of the subject real estate shall receive 

and sign an acknowledgment of receipt of a separate instrument known as the subdivision streets 

disclosure statement (hereinafter referred to as disclosure statement). Said disclosure statement 

shall fully and completely disclose the status (whether public or private) of the street upon which 

the house or lot fronts. If the street is designated by the developer and seller as a public street, the 

developer and seller shall certify that the right-of-way and design of the street has been approved 

by the Division of Highways, and that the street has been or will be constructed by the developer 

and seller in accordance with the standards for subdivision streets adopted by the Board of 

Transportation for acceptance on the highway system. If the street is designated by the developer 

and seller as a private street, the developer and seller shall include in the disclosure statement an 

explanation of the consequences and responsibility as to maintenance of a private street, and shall 

fully and accurately disclose the party or parties upon whom responsibility for construction and 

maintenance of such street or streets shall rest, and shall further disclose that the street or streets 

will not be constructed to minimum standards, sufficient to allow their inclusion on the State 

highway system for maintenance. The disclosure statement shall contain a duplicate original which 

shall be given to the buyer. Written acknowledgment of receipt of the disclosure statement by the 

buyer shall be conclusive proof of the delivery thereof. 

(g) The provisions of this section shall apply to all subdivisions located outside municipal 

corporate limits. As to subdivisions inside municipalities, this section shall apply to all proposed 

streets or changes in existing streets on the State highway system as shown on the comprehensive 

plan for the future development of the street system made pursuant to G.S. 136-66.2, and in effect 

at the date of approval of the map or plat. 

(h) The provisions of this section shall not apply to any subdivision that consists only of 

lots located on Lakes Hickory, Norman, Mountain Island and Wylie which are lakes formed by 

the Catawba River which lots are leased upon October 1, 1975. No roads in any such subdivision 

shall be added to the State maintained road system without first having been brought up to 

standards established by the Board of Transportation for inclusion of roads in the system, without 

expense to the State. Prior to entering any agreement or any conveyance with any prospective 

buyer of a lot in any such subdivision, the seller shall prepare and sign, and the buyer shall receive 

and sign an acknowledgment of receipt of a statement fully and completely disclosing the status 

of and the responsibility for construction and maintenance of the road upon which such lot is 

located. 

(i) The purpose of this section is to insure that new subdivision streets described herein to 

be dedicated to the public will comply with the State standards for placing subdivision streets on 

the State highway system for maintenance, or that full and accurate disclosure of the responsibility 

for construction and maintenance of private streets be made. This section shall be construed and 

applied in a manner which shall not inhibit the ability of public utilities to satisfy service 

requirements of subdivisions to which this section applies. 
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(j) The Division of Highways and district engineers of the Division of Highways of the 

Department of Transportation shall issue a certificate of approval for any subdivision affected by 

a transportation corridor official map established by the Board of Transportation only if the 

subdivision conforms to Article 2E of this Chapter or conforms to any variance issued in 

accordance with that Article. 

(k) A willful violation of any of the provisions of this section shall be a Class 1 

misdemeanor. (1975, c. 488, s. 1; 1977, c. 464, ss. 7.1, 8; 1987, c. 747, s. 21; 1993, c. 539, s. 996; 

1994, Ex. Sess., c. 24, s. 14(c); 1997-309, s. 4; 1998-184, s. 3.) 

 
§ 136-102.7.  Hurricane evacuation standard. 

Evacuation Standard. – The hurricane evacuation standard to be used for any bridge or highway 

construction project pursuant to this Chapter shall be no more than 18 hours, as recommended by 

the State Emergency Management officials. (2005-275, s. 5.) 

 

§ 136-102.8.  Subdivision streets; traffic calming devices. 
The Department shall establish policies and procedures for the installation or utilization of 

traffic tables or traffic calming devices erected on State-maintained subdivision streets adopted by 

the Department, pursuant to G.S. 136-102.6, if all of the following requirements are met: 

(1) A traffic engineering study has been approved by the Department detailing 

types and locations of traffic calming devices. 

(2) Installation and utilization of traffic tables or traffic calming devices is within 

one of the following areas: 

a. A subdivision with a homeowners association. 

b. A neighborhood in which the property owners have established a 

contractual agreement outlining responsibility for traffic calming 

devices installed in the neighborhood. 

(3) The traffic tables or traffic calming devices are paid for and maintained by the 

subdivision homeowners association, or its successor, or pursuant to a 

neighborhood agreement. 

(4) The homeowners association has the written support, for the installation of each 

traffic table or traffic calming device approved by the Department pursuant to 

this section, of at least sixty percent (60%) of the member property owners, or 

the neighborhood agreement is signed by at least sixty percent (60%) of the 

neighborhood property owners. 

(5) The homeowners association, or neighborhood pursuant to its agreement, posts 

a performance bond with the Department sufficient to fund maintenance or 

removal of the traffic tables or calming devices, if the homeowners association, 

or neighborhood pursuant to its agreement, fails to maintain them, or is 

dissolved. The bond shall remain in place for a period of three years from the 

date of installation.  (2009-310, s. 1; 2015-217, s. 2.) 

 

§ 136-102.9.  Use of aircraft managed by the Department of Transportation. 
Of the aircraft managed by the Department of Transportation, the use of aircraft for economic 

development purposes shall take precedence over all other uses except in cases of emergency or 

disaster response. The Department of Transportation shall annually review the rates charged for 

the use of aircraft and shall adjust the rates, as necessary, to account for upgraded aircraft and 
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inflationary increases in operating costs, including jet fuel prices. If an aircraft is used to attend 

athletic events or for any other purpose related to collegiate athletics, the rate charged shall be 

equal to the direct cost of operating the aircraft as established by the aircraft's manufacturer, 

adjusted for inflation.  (2010-31, s. 14.6(c).) 

 

 
Article 8. 

Citation to Highway Bond Acts. 

§ 136-102.50:  Repealed by Session Laws 1998-98, s.  40. 

 

 
Article 9. 

Condemnation. 

§ 136-103.  Institution of action and deposit. 

(a) In case condemnation shall become necessary the Department of Transportation shall 

institute a civil action by filing in the superior court of any county in which the land is located a 

complaint and a declaration of taking declaring that such land, easement, or interest therein is 

thereby taken for the use of the Department of Transportation. 

(b) Said declaration shall contain or have attached thereto the following: 

(1) A statement of the authority under which and the public use for which said land 

is taken. 

(2) A description of the entire tract or tracts affected by said taking sufficient for 

the identification thereof. 

(3) A statement of the estate or interest in said land taken for public use and a 

description of the area taken sufficient for the identification thereof. 

(4) The names and addresses of those persons who the Department of 

Transportation is informed and believes may have or claim to have an interest 

in said lands, so far as the same can by reasonable diligence be ascertained and 

if any such persons are infants, non compos mentis, under any other disability, 

or their whereabouts or names unknown, it must be so stated. 

(5) A statement of the sum of money estimated by said Department of 

Transportation to be just compensation for said taking. 

(c) Said complaint shall contain or have attached thereto the following: 

(1) A statement of the authority under which and the public use for which said land 

is taken. 

(2) A description of the entire tract or tracts affected by said taking sufficient for 

the identification thereof. 

(3) A statement of the estate or interest in said land taken for public use and a 

description of the area taken sufficient for the identification thereof. 

(4) The names and addresses of those persons who the Department of 

Transportation is informed and believes may have or claim to have an interest 

in said lands, so far as the same can by reasonable diligence be ascertained and 

if any such persons are infants, non compos mentis, under any other disability, 

or their whereabouts or names unknown, it must be so stated. 
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(5) A statement as to such liens or other encumbrances as the Department of 

Transportation is informed and believes are encumbrances upon said real estate 

and can by reasonable diligence be ascertained. 

(6) A prayer that there be a determination of just compensation in accordance with 

the provisions of this Article. 

(d) The filing of said complaint and said declaration of taking shall be accompanied by the 

deposit of the sum of money estimated by said Department of Transportation to be just 

compensation for said taking and upon the filing of said complaint and said declaration of taking 

and deposit of said sum, summons shall be issued and together with a copy of said complaint and 

said declaration of taking and notice of the deposit be served upon the person named therein in the 

manner now provided for the service of process in civil actions.  The Department of Transportation 

may amend the complaint and declaration of taking and may increase the amount of its deposit 

with the court at any time while the proceeding is pending, and the owner shall have the same 

rights of withdrawal of this additional amount as set forth in G.S. 136-105 of this Chapter. (1959, 

c. 1025, s. 2; 1961, c. 1084, s. 1; 1963, c. 1156, s. 1; 1973, c. 507, s. 5; 1977, c. 464, s. 7.1; 

1997-456, s. 27.) 

 

§ 136-103.1: Repealed by Session Laws 2015-241, s. 29.8(c), effective July 1, 2015. 

 

§ 136-104.  Vesting of title and right of possession; recording memorandum or 

supplemental memorandum of action. 
Upon the filing of the complaint and the declaration of taking and deposit in court, to the use 

of the person entitled thereto, of the amount of the estimated compensation stated in the 

declaration, title to said land or such other interest therein specified in the complaint and the 

declaration of taking, together with the right to immediate possession hereof shall vest in the 

Department of Transportation and the judge shall enter such orders in the cause as may be required 

to place the Department of Transportation in possession, and said land shall be deemed to be 

condemned and taken for the use of the Department of Transportation and the right to just 

compensation therefor shall vest in the person owning said property or any compensable interest 

therein at the time of the filing of the complaint and the declaration of taking and deposit of the 

money in court, and compensation shall be determined and awarded in said action and established 

by judgment therein. 

Where there is a life estate and a remainder either vested or contingent, in lieu of the investment 

of the proceeds of the amount determined and awarded as just compensation to which the life 

tenant would be entitled to the use during the life estate, the court may in its discretion order the 

value of said life tenant's share during the probable life of such life tenant be ascertained as now 

provided by law and paid directly to the life tenant out of the final award as just compensation 

established by the judgment in the cause and the life tenant may have the relief provided for in 

G.S. 136-105. 

On and after July 1, 1961, the Department of Transportation, at the time of the filing of the 

complaint and declaration of taking and deposit of estimated compensation, shall record a 

memorandum of action with the register of deeds in all counties in which the land involved therein 

is located and said memorandum shall be recorded among the land records of said county. Upon 

the amending of any complaint and declaration of taking affecting the property taken, the 

Department of Transportation shall record a supplemental memorandum of action. The 

memorandum of action shall contain 
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(1) The names of those persons who the Department of Transportation is informed 

and believes may have or claim to have an interest in said lands and who are 

parties to said action; 

(2) A description of the entire tract or tracts affected by said taking sufficient for 

the identification thereof; 

(3) A statement of the estate or interest in said land taken for public use; 

(4) The date of institution of said action, the county in which said action is pending, 

and such other reference thereto as may be necessary for the identification of 

said action. 

As to those actions instituted by the Department of Transportation under the provisions of this 

Article prior to July 1, 1961, the Department of Transportation shall, on or before October 1, 1961, 

record a memorandum of action with the register of deeds in all counties in which said land is 

located as hereinabove set forth; however, the failure of the Department of Transportation to record 

said memorandum shall not invalidate those actions instituted prior to July 1, 1961.  (1959, c. 1025, 

s. 2; 1961, c. 1084, s. 2; 1963, c. 1156, s. 2; 1973, c. 507, s. 5; 1975, c. 522, s. 1; 1977, c. 464, s. 

7.1.) 

 
§ 136-105.  Disbursement of deposit; serving copy of disbursing order on Department of 

Transportation. 

The person named in the complaint and declaration of taking may apply to the court for 

disbursement of the money deposited in the court, or any part thereof, as full compensation, or as 

a credit against just compensation without prejudice to further proceedings in the cause to 

determine just compensation. Upon such application, the judge shall, unless there is a dispute as 

to title, order that the money deposited be paid forthwith to the person entitled thereto in 

accordance with the application. The judge shall have power to make such orders with respect to 

encumbrances, liens, rents, taxes, assessments, insurance, and other charges, if any, as shall be just 

and equitable. 

No notice to the Department of Transportation of the hearing upon the application for 

disbursement of deposit shall be necessary, but a copy of the order disbursing the deposit shall be 

served upon the Secretary of Transportation, or such other process agents as may be designated by 

the Department of Transportation. (1959, c. 1025, s. 2; 1961, c. 1084, s. 3; 1965, c. 55, s. 14; 1969, 

c. 649; 1973, c. 507, s. 5; 1977, c. 464, ss. 7.1, 26.) 

 
§ 136-106.  Answer, reply and plat. 

(a) Any person whose property has been taken by the Department of Transportation by the 

filing of a complaint and a declaration of taking, may within the time hereinafter set forth file an 

answer to the complaint only praying for a determination of just compensation. No answer shall 

be filed to the declaration of taking and notice of deposit. Said answer shall, in addition, contain 

the following: 

(1) Such admissions or denials of the allegations of the complaint  as are 

appropriate. 

(2) The names and addresses of the persons filing said answer, together with a 

statement as to their interest in the property taken. 

(3) Such affirmative defenses or matters as are pertinent to the  action. 

(b) A copy of the answer shall be served on the Department of Transportation, or such 

other process agents as may be designated by the Department of Transportation, in Raleigh, 
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provided that failure to serve the answer shall not deprive the answer of its validity. The affirmative 

allegations of said answer shall be deemed denied. The Department of Transportation may, 

however, file a reply within 30 days from receipt of a copy of the answer. 

(c) The Department of Transportation, within 90 days from the receipt of the answer shall 

file in the cause a plat of the land taken and such additional area as may be necessary to properly 

determine the damages, and a copy thereof shall be mailed to the parties or their attorney; provided, 

however, the Department of Transportation shall not be required to file a map or plat in less than 

six months from the date of the filing of the complaint. (1959, c. 1025, s. 2; 1961, c. 1084, s. 4; 

1963, c. 1156, ss. 3, 4; 1965, c. 55, s. 15; 1973, c. 507, s. 5; 1977, c. 464, ss. 7.1, 28.) 

 
§ 136-107.  Time for filing answer. 

Any person named in and served with a complaint and declaration of taking shall have 12 

months from the date of service thereof to file answer. Failure to answer within said time shall 

constitute an admission that the amount deposited is just compensation and shall be a waiver of 

any further proceeding to determine just compensation; in such event the judge shall enter final 

judgment in the amount deposited and order disbursement of the money deposited to the owner. 

Provided, however, at any time prior to the entry of the final judgment the judge may, for good 

cause shown and after notice to the plaintiff, extend the time for filing answer for 30 days. Provided 

that when the procedures of Article 9 of Chapter 136 are employed by the Department of 

Administration, any person named in or served with a complaint and declaration of taking shall 

have 120 days from the date of service thereof within which to file an answer. (1959, c. 1025, s. 

2; 1973, c. 507, s. 5; 1975, c. 625; 1981, c. 245, s. 2.) 

 
§ 136-108.  Determination of issues other than damages. 

After the filing of the plat, the judge, upon motion and 10 days' notice by either the Department 

of Transportation or the owner, shall, either in or out of term, hear and determine any and all issues 

raised by the pleadings other than the issue of damages, including, but not limited to, if 

controverted, questions of necessary and proper parties, title to the land, interest taken, and area 

taken. (1959, c. 1025, s. 2; 1963, c. 1156, s. 5; 1973, c. 507, s. 5; 1977, c. 464, s. 7.1.) 

 
§ 136-109.  Appointment of commissioners. 

(a) Upon request of the owner in the answer, or upon motion filed by either the Department 

of Transportation or the owner within 60 days after the filing of answer, the clerk shall appoint, 

after the determination of other issues as provided by G.S. 136-108 of this Chapter, three 

competent, disinterested freeholders residing in the county to go upon the property and under oath 

appraise the damage to the land sustained by reason of the taking and report same to the court 

within a time certain. If no request or motion is made for the appointment of commissioners within 

the time permitted, the cause shall be transferred to the civil issue docket for trial as to the issue of 

just compensation. 

(b) Such commissioners, if appointed, shall have the power to make such inspection of the 

property, hold such hearings, swear such witnesses, and take such evidence as they may, in their 

discretion, deem necessary, and shall file into court a report of their determination of the damages 

sustained. 

(c) Said report of commissioners shall in substance be in written form as follows: 

TO THE SUPERIOR COURT OF ___________ COUNTY 
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We, _________, _________ and __________ Commissioners appointed by the Court 

to assess the damages that have been and will be sustained by ______________, the 

owner of certain land lying in ____________ County, North Carolina, which has been 

taken by the Department of Transportation for highway purposes, do hereby certify that 

we convened, and, having first been duly sworn, visited the premises, and took such 

evidence as was presented to us, and after taking into full consideration the quality and 

quantity of the land and all other facts which reasonably affect its fair market value at 

the time of the taking, we have determined the fair market value of the part of the land 

taken to be the sum of $____________ and the damage to the remainder of the land of 

the owner by reason of the taking to be the sum of $____________ (if applicable). 

We have determined the general and special benefits resulting to said owner from the 

construction of the highway to be the sum of $____________ (if applicable). 

GIVEN under our hands, this the _______ day of _____________, _________ 

____________________________   (SEAL) 

____________________________   (SEAL) 

 ____________________________   (SEAL) 

(d) A copy of the report shall at the time of filing be mailed to each of the parties. Within 

30 days after the filing of the report, either the Department of Transportation or the owner, may 

except thereto and demand a trial de novo by a jury as to the issue of damages. Whereupon the 

action shall be placed on the civil issue docket of the superior court for trial de novo by a jury as 

to the issue of damages, provided, that upon agreement of both parties trial by jury may be waived 

and the issue determined by the judge. The report of commissioners shall not be competent as 

evidence upon the trial of the issue of damages in the superior court, nor shall evidence of the 

deposit by the Department of Transportation into the court be competent upon the trial of the issue 

of damages. If no exception to the report of commissioners is filed within the time prescribed final 

judgment shall be entered by the judge upon a determination and finding by him that the report of 

commissioners, plus interest computed in accordance with G.S. 136-113 of this Chapter, awards 

to the property owners just compensation. In the event that the judge is of the opinion and, in his 

discretion, determines that such award does not provide just compensation he shall set aside said 

award and order the case placed on the civil issue docket for determination of the issue of damages 

by a jury. (1959, c. 1025, s. 2; 1961, c. 1084, s. 5; 1963, c. 1156, s. 6; 1973, c. 108, s. 85; c. 507, 

s. 5; 1977, c. 464, s. 7.1; 1999-456, s. 59.) 

 
§ 136-110.  Parties; orders; continuances. 

The judge may appoint some competent attorney to appear for and protect the rights of any 

party or parties in interest who are unknown, or whose residence is unknown and who has not 

appeared in the proceeding by an attorney or agent. The judge shall appoint guardians ad litem for 

such parties as are minors, incompetents, or other parties who may be under a disability and 

without general guardian, and the judge shall have the authority to make such additional parties as 

are necessary to the complete determination of the proceeding and enter such other orders either 

in law or equity as may be necessary to carry out the provisions of this Article. 

Upon the coming on of the cause for hearing pursuant to G.S. 136-108 or upon the coming on 

of the cause for trial, the judge, in order that the material ends of justice may be served, upon his 

own motion, or upon motion of any of the parties thereto and upon proper showing that the effect 

of condemnation upon the subject property cannot presently be determined, may, in his discretion, 

continue the cause until the highway project under which the appropriation occurred is open to 
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traffic, or until such earlier time as, in the opinion of the judge, the effect of condemnation upon 

said property may be determined. (1959, c. 1025, s. 2; 1963, c. 1156, s. 7.) 

 
§ 136-111.  Remedy where no declaration of taking filed; recording memorandum of action. 

Any person whose land or compensable interest therein has been taken by an intentional or 

unintentional act or omission of the Department of Transportation and no complaint and 

declaration of taking has been filed by said Department of Transportation may, within 24 months 

of the date of the taking of the affected property or interest therein or the completion of the project 

involving the taking, whichever shall occur later, file a complaint in the superior court setting forth 

the names and places of residence of the parties, so far as the same can by reasonable diligence be 

ascertained, who own or have, or claim to own or have estates or interests in the said real estate 

and if any such persons are under a legal disability, it must be so stated, together with a statement 

as to any encumbrances on said real estate; said complaint shall further allege with particularity 

the facts which constitute said taking together with the dates that they allegedly occurred; said 

complaint shall describe the property allegedly owned by said parties and shall describe the area 

and interests allegedly taken. Upon the filing of said complaint summons shall issue and together 

with a copy of said complaint be served on the Department of Transportation as provided by G.S. 

1A-1, Rule 4(j)(4). The allegations of said complaint shall be deemed denied; however, the 

Department of Transportation within 60 days of service of summons and complaint may file 

answer thereto, and if said taking is admitted by the Department of Transportation, it shall, at the 

time of filing answer, deposit with the court the estimated amount of compensation for said taking 

and notice of said deposit shall be given to said owner. Said owner may apply for disbursement of 

said deposit and disbursement shall be made in accordance with the applicable provisions of G.S. 

136-105 of this Chapter. If a taking is admitted, the Department of Transportation shall, within 90 

days of the filing of the answer to the complaint, file a map or plat of the land taken. The procedure 

hereinbefore set out shall be followed for the purpose of determining all matters raised by the 

pleadings and the determination of just compensation. 

The plaintiff at the time of filing of the complaint shall record a memorandum of action with 

the register of deeds in all counties in which the land involved therein is located, said memorandum 

to be recorded among the land records of said county. The memorandum of action shall contain 

(1) The names of those persons who the plaintiff is informed and believes may have 

or claim to have an interest in said lands and who are parties to said action; 

(2) A description of the entire tract or tracts affected by the alleged taking sufficient 

for the identification thereof; 

(3) A statement of the estate or interest in said land allegedly taken for public use; 

and 

(4) The date on which plaintiff alleges the taking occurred, the date on which said 

action was instituted, the county in which it was instituted, and such other 

reference thereto as may be necessary for the identification of said action. 

(1959, c. 1025, s. 2; 1961, c. 1084, s. 6; 1963, c. 1156, s. 8; 1965, c. 514, ss. 1, 

1 1/2; 1971, c. 1195; 1973, c. 507, s. 5; 1977, c. 464, ss. 7.1, 29; 1985, c. 182.) 

 
§ 136-112.  Measure of damages. 

The following shall be the measure of damages to be followed by the commissioners, jury or 

judge who determines the issue of damages: 
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(1) Where only a part of a tract is taken, the measure of damages for said taking 

shall be the difference between the fair market value of the entire tract 

immediately prior to said taking and the fair market value of the remainder 

immediately after said taking, with consideration being given to any special or 

general benefits resulting from the utilization of the part taken for highway 

purposes. 

(2) Where the entire tract is taken the measure of damages for said taking shall be 

the fair market value of the property at the time of taking. (1959, c. 1025, s. 2.) 

 

§ 136-113.  Interest as a part of just compensation. 
To said amount awarded as damages by the commissioners or a jury or judge, the judge shall, 

as a part of just compensation, add interest at the legal rate on said amount from the date of taking 

to the date of judgment; but interest shall not be allowed from the date of deposit on so much 

thereof as shall have been paid into court as provided in this Article. For purposes of this section, 

the term "legal rate" means the prime lending rate, as published by the Board of Governors of the 

Federal Reserve System on the first business day of the calendar month immediately preceding the 

date of taking. The legal rate established under this section shall not exceed the legal rate set in 

G.S. 24-1.  (1959, c. 1025, s. 2; 1983, c. 812; 2016-90, s. 18(b).) 

 
§ 136-114.  Additional rules. 

In all cases of procedure under this Article where the mode or manner of conducting the action 

is not expressly provided for in this Article or by the statute governing civil procedure or where 

said civil procedure statutes are inapplicable the judge before whom such proceeding may be 

pending shall have the power to make all the necessary orders and rules of procedure necessary to 

carry into effect the object and intent of this Chapter and the practice in such cases shall conform 

as near as may be to the practice in other civil actions in said courts. (1959, c. 1025, s. 2.) 

 
§ 136-115.  Definitions. 

For the purpose of this Article 

(1) The word "judge" shall mean the resident judge of the superior  court in the 

district where the cause is pending, or special judge residing in said district, or 

the judge of the superior court assigned to hold the courts of said district or the 

emergency or special judge holding court in the county where the cause is 

pending. 

(2) The words "person," "owner," and "party" shall include the plural; the word 

"person" shall include a firm or public or private corporation, and the word 

"Department" shall mean the Department of tation. (1959, c. 1025, s. 2; 1961, 

c. 1084, s. 7; 1965, c. 422; 1973, c. 507, s. 5; 1975, c. 19, s. 47; 1977, c. 464, s. 

30.) 

 
§ 136-116.  Final judgments. 

Final judgments entered in actions instituted under the provisions of this Article shall contain 

a description of the property affected, together with a description of the property and estate of 

interest acquired by the Department of Transportation and a copy of said judgment shall be 

certified to the register of deeds in the county in which the land or any part thereof lies and be 
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recorded among the land records of said county. (1959, c. 1025, s. 2; 1973, c.  507, s. 5; 1977, c. 

464, s. 7.1.) 

 
§ 136-117.  Payment of compensation. 

If there are adverse and conflicting claimants to the deposit made into the court by the 

Department of Transportation or the additional amount determined as just compensation, on which 

final judgment is entered in said action, the judge may direct the full amount determined to be paid 

into said court by the Department of Transportation and may retain said cause for determination 

of who is entitled to said moneys and may by further order in the cause direct to whom the same 

shall be paid and may in its discretion order a reference to ascertain the facts on which such 

determination and order are to be made. (1959, c. 1025, s. 2; 1973, c. 507, s. 5; 1977, c. 464, s. 

7.1.) 

 
§ 136-118.  Agreements for entry. 

The provisions of this Article shall not prevent the Department of Transportation and the owner 

from entering into a written agreement whereby the owner agrees and consents that the Department 

of Transportation may enter upon his property without filing the complaint and declaration of 

taking and depositing estimated compensation as herein provided and the Department of 

Transportation shall have the same rights under such agreement with the owner in carrying on 

work on such project as it would have by having filed a complaint and a declaration of taking and 

having deposited estimated compensation as provided in this Article. (1959, c. 1025, s. 2; 1961, c. 

1084, s. 8; 1973, c. 507, s. 5; 1977, c. 464, s. 7.1.) 

 
§ 136-119.  Costs and appeal. 

The Department of Transportation shall pay all court costs taxed by the court. Either party shall 

have a right of appeal to the Supreme Court for errors of law committed in any proceedings 

provided for in this Article in the same manner as in any other civil actions and it shall not be 

necessary that an appeal bond be posted. 

The court having jurisdiction of the condemnation action instituted by the Department of 

Transportation to acquire real property by condemnation shall award the owner of any right, or 

title to, or interest in, such real property such sum as will in the opinion of the court reimburse 

such owner for his reasonable cost, disbursements, and expenses, including reasonable attorney 

fees, appraisal, and engineering fees, actually incurred because of the condemnation proceedings, 

if (i) the final judgment is that the Department of Transportation cannot acquire real property by 

condemnation; or (ii) the proceeding is abandoned by the Department of Transportation. 

The judge rendering a judgment for the plaintiff in a proceeding brought under G.S. 136-111 

awarding compensation for the taking of property, shall determine and award or allow to such 

plaintiff, as a part of such judgment, such sum as will in the opinion of the judge reimburse such 

plaintiff for his reasonable cost, disbursements and expenses, including reasonable attorney, 

appraisal, and engineering fees, actually incurred because of such proceeding. (1959, c. 1025, s. 2; 

1971, c. 1102, s. 1; 1973, c. 507, s. 5; 1977, c. 464, s. 7.1.) 

 
§ 136-120.  Entry for surveys. 

The Department of Transportation without having filed a complaint and a declaration of taking 

as provided in this Article is authorized to enter upon any lands and structures upon lands to make 

surveys, borings, soundings or examinations as may be necessary in carrying out and performing 
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its duties under this Chapter, and such entry shall not be deemed a trespass, or taking within the 

meaning of this Article; provided, however, that the Department of Transportation shall make 

reimbursement for any damage resulting to such land as a result of such activities and the owner, 

if necessary, shall be entitled to proceed under the provisions of G.S. 136-111 of this Chapter to 

recover for such damage. (1959, c. 1025, s. 2; 1973, c. 507, s. 5; 1977, c. 464, s. 7.1.) 

 
§ 136-121.  Refund of deposit. 

In the event the amount of the final judgment is less than the amount deposited by the 

Department of Transportation pursuant to the provisions of this Article, the Department of 

Transportation shall be entitled to recover the excess of the amount of the deposit over the amount 

of the final judgment and court costs incident thereto: Provided, however, in the event there are 

not sufficient funds on deposit to cover said excess the Department of Transportation shall be 

entitled to a judgment for said sum against the person or persons having received said deposit. 

(1959, c. 1025, s. 2; 1973, c. 507, s. 5; 1977, c. 464, s. 7.1.) 

 
§ 136-121.1.  Reimbursement of owner for taxes paid on condemned property. 

(a) A property owner whose property is totally taken in fee simple by any condemning 

agency (as defined in G.S. 133-7(1)) exercising the power of eminent domain, under this Chapter 

or any other statute or charter provision, shall be entitled to reimbursement from the condemning 

agency of the pro rata portion of real property taxes paid that are allocable to a period subsequent 

to vesting of title in the agency, or the effective date of possession of the real property, whichever 

is earlier. 

(b) An owner who meets the following conditions is entitled to reimbursement from the 

condemning agency for all deferred taxes paid by the owner pursuant to G.S. 105-277.4(c) as a 

result of the condemnation: 

(1) The owner is a natural person whose property is taken in fee simple by a 

condemning agency exercising the power of eminent domain under this Chapter 

or any other statute. 

(2) The owner also owns agricultural land, horticultural land, or forestland that is 

contiguous to the condemned property and that is in active production. 

A potential condemning agency that seeks to acquire property by gift or purchase shall give the 

owner written notice of the provisions of this section. The definitions in G.S. 105-277.2 apply in 

this subsection. (1975, c. 439, s. 1; 1997-270, s. 2.) 

 

 
ARTICLE 10. 

Preservation, etc., of Scenic Beauty of Areas along Highways. 

 

§ 136-122.  Legislative findings and declaration of policy. 

The General Assembly finds that the rapid growth and the spread of urban development along 

and near the State highways is encroaching upon or eliminating many areas having significant 

scenic or aesthetic values, which if restored, preserved and enhanced would promote the enjoyment 

of travel and the protection of the public investment in highways within the State and would 

constitute important physical, aesthetic or economic assets to the State. It is the intent of the 

General Assembly in enacting this statute to provide a means whereby the Department of 
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Transportation may acquire the fee or any lesser interest or right in real property in order to restore, 

preserve and enhance natural or scenic beauty of areas traversed by the highways of the State 

highway system. 

The General Assembly hereby declares that it is a public purpose and in the public interest of 

the people of North Carolina, to expend public funds, in connection with the construction, 

reconstruction or improvement of State highways, for the acquisition of the fee or any lesser 

interest in real property in the vicinity of public highways forming a part of the State highway 

system, in order to restore, preserve and enhance natural or scenic beauty. The General Assembly 

hereby finds, determines and declares that this Article is necessary for the immediate preservation 

and promotion of public convenience, safety and welfare. (1967, c. 1247, s. 1; 1973, c. 507, s. 5; 

1977, c. 464, s. 7.1.) 

 

§ 136-123.  Restoration, preservation and enhancement of natural or scenic beauty. 
(a) The Department of Transportation is hereby authorized and empowered to acquire by 

purchase, exchanges or gift, the fee-simple title or any lesser interest therein in real property in the 

vicinity of public highways forming a part of the State highway system, for the restoration, 

preservation and enhancement of natural or scenic beauty; provided that no lands, rights-of-way 

or facilities of a public utility as defined by G.S. 62-3(23), or of an electric membership corporation 

or telephone membership corporation, may be acquired, except that the Department of 

Transportation upon payment of the full cost thereof may require the relocation of electric 

distribution or telephone lines or poles; provided further, that such lands may be acquired by the 

Department of Transportation with the consent of the public utility or membership corporation. 

(b) No landscaping or highway beautification project undertaken by the Department or any 

other unit of government may use oyster shells as a ground cover. The Department or any other 

unit of government that possesses oyster shells shall make them available to the Department of 

Environmental Quality, Division of Marine Fisheries, without remuneration, for use in any oyster 

bed revitalization programs or any other program that may use the shells.  (1967, c. 1247, s. 2; 

1973, c. 507, s. 5; 1977, c. 464, s. 7.1; 2007-84, s. 1; 2008-198, s. 4; 2015-241, s. 14.30(u).) 

 
§ 136-124.  Availability of federal aid funds. 

The Department of Transportation shall not be required to expend any funds for the acquisition 

of property under the provisions of this Article unless federal aid funds are made available for this 

purpose. (1967, c. 1247, s. 3; 1973, c. 507, s. 5; 1977, c. 464, s. 7.1.) 

 
§ 136-125.  Regulation of scenic easements. 

The Department of Transportation shall have the authority to promulgate rules and regulations 

governing the use, maintenance and protection of the areas or interests acquired under this Article.  

Any violation of such rules and regulations shall be a Class 1 misdemeanor. (1967, c. 1247, s. 4; 

1973, c. 507, s. 5; 1977, c. 464, s. 7.1; 1993, c. 539, s. 997; 1994, Ex. Sess., c. 24, s. 14(c).) 

 

 
Article 10A. 

Litter Prevention Account.  

§ 136-125.1.  Litter Prevention Account. 
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There is established under the control and direction of the Department of Transportation the 

Litter Prevention Account. The Account shall be a nonreverting special revenue account within 

the Highway Fund and shall consist of moneys credited to the Account under G.S. 20-81.12(b15) 

from the sale of litter prevention special registration plates. The Department of Transportation 

shall allocate the funds in the Account to reduce litter in the State. (2000-159, s. 9(a).) 

 

§ 136-125.2: Repealed by Session Laws 2011-145, s. 28.35(a), effective July 1, 2011. 

 

 
Article 11.  

Outdoor Advertising Control Act.  

§ 136-126.  Title of Article. 

This Article may be cited as the Outdoor Advertising Control Act. (1967, c. 1248, s. 1.) 

 

§ 136-127.  Declaration of policy. 
The General Assembly hereby finds and declares that outdoor advertising is a legitimate 

commercial use of private property adjacent to roads and highways but that the erection and 

maintenance of outdoor advertising signs and devices in areas in the vicinity of the right-of-way 

of the interstate and primary highway systems within the State should be controlled and regulated 

in order to promote the safety, health, welfare and convenience and enjoyment of travel on and 

protection of the public investment in highways within the State, to prevent unreasonable 

distraction of operators of motor vehicles and to prevent interference with the effectiveness of 

traffic regulations and to promote safety on the highways, to attract tourists and promote the 

prosperity, economic well-being and general welfare of the State, and to preserve and enhance the 

natural scenic beauty of the highways and areas in the vicinity of the State highways and to 

promote the reasonable, orderly and effective display of such signs, displays and devices, and to 

secure the right of validly permitted outdoor advertising to be clearly viewed by the traveling 

public. It is the intention of the General Assembly to provide and declare herein a public policy 

and statutory basis for the regulation and control of outdoor advertising.  (1967, c. 1248, s. 2; 

1999-404, s. 6; 2011-397, s. 9.) 

 
§ 136-128.  Definitions. 

As used in this Article: 

(1) "Erect" means to construct, build, raise, assemble, place, affix, attach, create, 

paint, draw, or in any other way bring into being or establish. 

(1a) "Illegal sign" means one which was erected and/or maintained in violation of 

State law. 

(1b) "Information center" means an area or site established and maintained at safety 

rest areas for the purpose of informing the public of places of interest within the 

State and providing such other information as the Department of Transportation 

may consider desirable. 

(2) "Interstate system" means that portion of the National System of Interstate and 

Defense Highways located within the State, as officially designated, or as may 

hereafter be so designated, by the Department of Transportation, or other 

appropriate authorities and are also so designated by interstate numbers. As to 
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highways under construction so designated as interstate highways pursuant to 

the above procedures, the highway shall be a part of the interstate system for 

the purposes of this Article on the date the location of the highway has been 

approved finally by the appropriate federal authorities. 

(2a) "Nonconforming sign" shall mean a sign which was lawfully erected but which 

does not comply with the provisions of State law or State rules and regulations 

passed at a later date or which later fails to comply with State law or State rules 

or regulations due to changed conditions. Illegally erected or maintained signs 

are not nonconforming signs. 

(3) "Outdoor advertising" means any outdoor sign, display, light, device, figure, 

painting, drawing, message, plaque, poster, billboard, or any other thing which 

is designed, intended or used to advertise or inform, any part of the advertising 

or information contents of which is visible from any place on the main-traveled 

way of the interstate or primary system, whether the same be permanent or 

portable installation. 

(4) "Primary systems" means the federal-aid primary system in existence on June 

1, 1991, and any highway which is not on that system but which is on the 

National Highway System. As to highways under construction so designated as 

primary highways pursuant to the above procedures, the highway shall be a part 

of the primary system for purposes of this Article on the date the location of the 

highway has been approved finally by the appropriate federal or State 

authorities. 

(5) "Safety rest area" means an area or site established and maintained within or 

adjacent to the highway right-of-way by or under public supervision or control, 

for the convenience of the traveling public. 

(6) "State law" means a State constitutional provision or statute, or an ordinance, 

rule or regulation enacted or adopted by a State agency or political subdivision 

of a State pursuant to a State Constitution or statute. 

(7) "Unzoned area" shall mean an area where there is no zoning in effect. 

(8) "Urban area" shall mean an area within the boundaries or limits of any 

incorporated municipality having a population of five thousand or more as 

determined by the latest available federal census. 

(9) "Visible" means capable of being seen (whether or not legible) without visual 

aid by a person of normal visual acuity. (1967, c. 1248, s. 3; 1973, c. 507, s. 5; 

1975, c. 568, ss. 1-4; 1977, c. 464, s. 7.1; 1997-456, s. 27; 1999-404, s. 7; 

2000-101, s. 1.) 

 
§ 136-129.  Limitations of outdoor advertising devices. 

No outdoor advertising shall be erected or maintained within 660 feet of the nearest edge of 

the right-of-way of the interstate or primary highway systems in this State so as to be visible from 

the main-traveled way thereof after the effective date of this Article as determined by G.S. 

136-140, except the following: 

(1) Directional and other official signs and notices, which signs and notices shall 

include those authorized and permitted by Chapter 136 of the General Statutes, 

which include but are not limited to official signs and notices pertaining to 

natural wonders, scenic and historic attractions and signs erected and 
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maintained by a public utility, electric or telephone membership corporation, or 

municipality for the purpose of giving warning of or information as to the 

location of an underground cable, pipeline or other installation. 

(2) Outdoor advertising which advertises the sale or lease of property upon which 

it is located. 

(2a) Outdoor advertising which advertises the sale of any fruit or vegetable crop by 

the grower at a roadside stand or by having the purchaser pick the crop on the 

property on which the crop is grown provided: (i) the sign is no more than two 

feet long on any side; (ii) the sign is located on property owned or leased by the 

grower where the crop is grown; (iii) the grower is also the seller; and (iv) the 

sign is kept in place by the grower for no more than 30 days. 

(3) Outdoor advertising which advertises activities conducted on the property upon 

which it is located. 

(4) Outdoor advertising, in conformity with the rules and regulations promulgated 

by the Department of Transportation, located in areas which are zoned 

industrial or commercial under authority of State law. 

(5) Outdoor advertising, in conformity with the rules and regulations promulgated 

by the Department of Transportation, located in unzoned commercial or 

industrial areas. (1967, c. 1248, s. 4; 1972, c. 507, s. 5; 1975, c. 568, s. 5; 1977, 

c. 464, s. 7.1; 1991 (Reg. Sess., 1992), c. 946, s. 1; 1999-404, s. 8.) 

 
§ 136-129.1.  Limitations of outdoor advertising devices beyond 660 feet. 

No outdoor advertising shall be erected or maintained beyond 660 feet of the nearest edge of 

the right-of-way of the interstate or primary highway systems in this State outside of the urban 

areas so as to be visible and intended to be read from the main-traveled way except the following: 

(1) Directional and other official signs and notices, which signs and notices shall 

include those authorized and permitted by Chapter 136 of the General Statutes, 

which include but are not limited to official signs and notices pertaining to 

natural wonders, scenic and historic attractions and signs erected and 

maintained by a public utility, electric or telephone membership corporation, or 

municipality for the purpose of giving warning of or information as to the 

location of an underground cable, pipeline or other installation. 

(2) Outdoor advertising which advertises the sale or lease of property upon which 

it is located. 

(3) Outdoor advertising which advertises activities conducted on the property upon 

which it is located. (1975, c. 568, s. 6; 1999-404, s. 9.) 

 
§ 136-129.2.  Limitation of outdoor advertising devices adjacent to scenic highways, State 

and National Parks, historic areas and other places. 

(a) In addition to the limitations contained in G.S. 136-129 and G.S. 136-129.1, in order 

to further the purposes set forth in Article 10 of this Chapter and to promote the reasonable, orderly, 

and effective display of outdoor advertising devices along highways adjacent to scenic and 

historical areas, while protecting the public investment in these highways and promoting the safety 

and recreational value of public travel, and to preserve natural beauty, no outdoor advertising sign 

shall be erected adjacent to any highway which is either: 
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(1) a. A scenic highway or scenic byway designated by the Board of 

Transportation; 

b. Within 1,200 feet, on the same side of the highway, of the boundary line 

of a North Carolina State Park, a National Park, a State or national 

wildlife refuge, or a designated wild and scenic river; or 

c. Within 500 feet, on the same side of the highway, of the boundary lines 

of any historic districts and other properties listed in the National 

Register of Historic Places or State rest areas, or within the boundary 

lines of any historic district; 

except as permitted under G.S. 136-129(1), (2), (2a), or (3); or 

(2) Within one-third of the applicable distances under sub-subdivision (a)(1)b. and 

(a)(1)c. of this section, along the opposite side of the highway from any of the 

properties designated in sub-subdivision (a)(1)b. and (a)(1)c. of this section, 

except as permitted under G.S. 136-129(1), (2), (2a), (3), (4), or (5). 

(b) The distances set forth in this section shall be measured horizontally in linear feet 

extending in each direction along the edge of the pavement of the highway from any point on the 

boundary of the subject property, or any point on the opposite side of the highway perpendicular 

to any point on the boundary line of the subject property. 

(c) As used in sub-subdivision (a)(1)b. and (a)(1)c. of this section, the term "highway" 

means a highway that is designated as a part of the interstate or federal-aid primary highway system 

as of June 1, 1991, or any highway which is or becomes a part of the National Highway System. 

(1993, c. 524, s. 1.) 

 
§ 136-130.  Regulation of advertising. 

The Department of Transportation is authorized to promulgate rules and regulations in the form 

of ordinances governing: 

(1) The erection and maintenance of outdoor advertising permitted in G.S. 

136-129, 

(2) The erection and maintenance of outdoor advertising permitted in G.S. 

136-129.1, 

(2a) The erection and maintenance of outdoor advertising permitted in G.S. 

136-129.2, 

(3) The specific requirements and procedures for obtaining a permit for outdoor 

advertising as required in G.S. 136-133 and for the administrative procedures 

for appealing a decision at the agency level to refuse to grant or in revoking a 

permit previously issued, and 

(4) The administrative procedures for appealing a decision at the agency level to 

declare any outdoor advertising illegal and a nuisance as pursuant to G.S. 

136-134, as may be necessary to carry out the policy of the State declared in 

this Article. (1967, c. 1248, s. 5; 1973, c. 507, s. 5; 1975, c. 568, s. 7; 1977, c. 

464, ss. 7.1, 31; 1993, c. 524, s. 2.) 

 
§ 136-131.  Removal of existing nonconforming advertising. 

The Department of Transportation is authorized to acquire by purchase, gift, or condemnation 

all outdoor advertising and all property rights pertaining thereto which are prohibited under the 

provisions of G.S. 136-129, 136-129.1 or 136-129.2, provided such outdoor advertising is in lawful 
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existence on the effective date of this Article as determined by G.S. 136-140, or provided that it is 

lawfully erected after the effective date of this Article as determined by G.S. 136-140. 

In any acquisition, purchase or condemnation, just compensation to the owner of the outdoor 

advertising, where the owner of the outdoor advertising does not own the fee, shall be limited to 

the fair market value at the time of the taking of the outdoor advertising owner's interest in the real 

property on which the outdoor advertising is located and such value shall include the value of the 

outdoor advertising. 

In any acquisition, purchase or condemnation, just compensation to the owner of the fee or 

other interest in the real property upon which the outdoor advertising is located where said owner 

does not own the outdoor advertising located thereon shall be limited to the difference in the fair 

market value of the entire tract immediately before and immediately after the taking by the 

Department of Transportation of the right to maintain such outdoor advertising thereon and in 

arriving at the fair market value after the taking, any special or general benefits accruing to the 

property by reason of the acquisition shall be taken into consideration. 

In any acquisition, purchase or condemnation, just compensation to the owner of the fee in the 

real property upon which the outdoor advertising is located, where said owner also owns the 

outdoor advertising located thereon, shall be limited to the fair market value of the outdoor 

advertising plus the difference in the fair market value of the entire tract immediately before and 

immediately after the taking by the Department of Transportation of the right to maintain such 

outdoor advertising thereon and in arriving at the fair market value after the taking, any special or 

general benefits accruing to the property by reason of the acquisition shall be taken into 

consideration. (1967, c. 1248, s. 6; 1973, c. 507, s. 5; 1975, c. 568, ss. 8-10; 1977, c. 464, s. 7.1; 

1993, c. 524, s. 3.) 

 
§ 136-131.1.  (See editor's note for expiration of section) Just compensation required for the 

removal of billboards on federal-aid primary highways by local authorities. 

No municipality, county, local or regional zoning authority, or other political subdivision, 

shall, without the payment of just compensation in accordance with the provisions that are 

applicable to the Department of Transportation as provided in paragraphs 2, 3, and 4 of G.S. 

136-131, remove or cause to be removed any outdoor advertising adjacent to a highway on the 

National System of Interstate and Defense Highways or a highway on the Federal-aid Primary 

Highway System for which there is in effect a valid permit issued by the Department of 

Transportation pursuant to the provisions of Article 11 of Chapter 136 of the General Statutes and 

regulations promulgated pursuant thereto. (1981 (Reg. Sess., 1982), c. 1147, ss. 1, 2; 1983, c. 318, 

s. 1; 1987 (Reg. Sess., 1988), c. 1024, s. 1; 1989, c. 166, s. 1; 1993 (Reg. Sess., 1994), c. 725, s. 

1; 1998-23, s. 7; 1998-212, s. 27.5(a); 2002-11, s. 1.) 

 

§ 136-131.2.  Modernization of outdoor advertising devices. 
No municipality, county, local or regional zoning authority, or other political subdivision shall, 

without the payment of just compensation as provided for in G.S. 136-131.1, regulate or prohibit 

the repair or reconstruction of any outdoor advertising for which there is in effect a valid permit 

issued by the Department of Transportation so long as the square footage of its advertising surface 

area is not increased. As used in this section, reconstruction includes the changing of an existing 

multipole outdoor advertising structure to a new monopole structure.  (2013-413, s. 8(b).) 

 
§ 136-132.  Condemnation procedure. 
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For the purpose of this Article, the Department of Transportation shall use the procedure for 

condemnation of real property as provided by Article 9 of Chapter 136 of the General Statutes. 

(1967, c. 1248, s. 7; 1973, c. 507, s. 5; 1977, c. 464, s. 7.1.) 

 

§ 136-133.  Permits required. 
(a) No person shall erect or maintain any outdoor advertising within 660 feet of the nearest 

edge of the right-of-way of the interstate or primary highway system, except those allowed under 

G.S. 136-129, subdivisions (2) and (3) in this Article, or beyond 660 feet of the nearest edge of the 

right-of-way of the interstate or primary highway system, except those allowed under G.S. 

136-129.1, subdivisions (2) and (3), without first obtaining a permit from the Department of 

Transportation or its agents pursuant to the procedures set out by rules adopted by the Department 

of Transportation. The permit shall be valid until revoked for nonconformance with this Article or 

rules adopted by the Department of Transportation. Any person aggrieved by the decision of the 

Department of Transportation or its agents in refusing to grant or in revoking a permit may appeal 

the decision in accordance with the rules adopted by the Department of Transportation pursuant to 

this Article to the Secretary of Transportation who shall make the final decision on the agency 

appeal. The Department of Transportation shall have the authority to charge permit fees to defray 

the costs of administering the permit procedures under this Article. The fees for directional signs 

as set forth in G.S. 136-129(1) and G.S. 136-129.1(1) shall not exceed a forty dollar ($40.00) initial 

fee and a thirty dollar ($30.00) annual renewal fee. The fees for outdoor advertising structures, as 

set forth in G.S. 136-129(4) and (5) shall not exceed a one hundred twenty dollar ($120.00) initial 

fee and a sixty dollar ($60.00) annual renewal fee. 

(b) If outdoor advertising is under construction and the Department of Transportation 

determines that a permit has not been issued for the outdoor advertising, the Department may 

require that all work on the outdoor advertising cease until the owner of the outdoor advertising 

shows that the outdoor advertising does not violate this section. The stopwork order shall be 

prominently posted on the outdoor advertising structure, and no further notice of the stopwork 

order is required. The failure of an owner of outdoor advertising to comply immediately with the 

stopwork order shall subject the outdoor advertising to removal by the Department of 

Transportation or its agents. Outdoor advertising is under construction when it is in any phase of 

construction prior to the attachment and display of the advertising message in final position for 

viewing by the traveling public. The cost of removing outdoor advertising by the Department of 

Transportation or its agents pursuant to this section shall be assessed against the owner of the 

unpermitted outdoor advertising by the Department of Transportation. No stopwork order may be 

issued when the Department of Transportation process agent has been served with a court order 

allowing the sign to be constructed. 

(c) No electrical permit shall be denied to an outdoor advertising sign described in G.S. 

136-129(4) and G.S. 136-129(5) for which the Department has issued a permit which has not been 

revoked, and the electrical permit is otherwise compliant with technical utility standards.  (1967, 

c. 1248, s. 8; 1973, c. 507, s. 5; 1975, c. 568, s. 11; 1977, c. 464, ss. 7.1, 32; 1983, c. 604, s. 2; 

1989, c. 677; 1999-404, s. 1; 2011-397, s. 3.) 

 

§ 136-133.1.  Outdoor advertising vegetation cutting or removal. 
(a) The owner of an outdoor advertising sign permitted under G.S. 136-129(a)(4) [G.S. 

136-129(4)] or G.S. 136-129(a)(5) [G.S. 136-129(5)] who obtains a selective vegetation removal 

permit, and the owner's designees, may cut, thin, prune, or remove vegetation in accordance with 
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this section, G.S. 136-93(b), 136-133.2, and 136-133.4. The maximum cut or removal zone for 

vegetation for each sign face shall be determined as follows: 

(1) The point located on the edge of the right-of-way that is the closest point to the 

centerline of the sign face shall be point A. 

(2) The point located 200 feet down the right-of-way line in the direction of the 

sign viewing zone shall be point B. 

(3) The point on the edge of the pavement of the travel way, including acceleration 

and deceleration ramps, that is the closest to the centerline of the sign shall be 

point C. 

(4) The point 50 feet down the edge of the pavement in the direction of the sign 

viewing zone from point C shall be point D. 

(5) The point 380 feet down the edge of the pavement in the direction of the sign 

viewing zone from point C shall be point E; provided, however, the following 

shall apply within the corporal limits and territorial jurisdiction of any city, as 

defined in Chapter 160A of the General Statutes: 

a. On interstates or other routes with fully controlled access, the point 340 

feet down the edge of the pavement in the direction of the sign viewing 

zone from point C shall be point E. 

b. On highways other than interstates and other routes with fully controlled 

access, the point 250 feet down the edge of the pavement in the direction 

of the sign viewing zone from point C shall be point E. 

(6) Lines drawn from point A to point D and from point B to point E shall define 

the limits of the vegetation cut or removal area. 

(a1) Notwithstanding any law to the contrary, in order to promote the outdoor advertiser's 

right to be clearly viewed as set forth in G.S. 136-127, the Department of Transportation, at the 

request of a selective vegetation removal permittee, may approve plans for the cutting, thinning, 

pruning, or removal of vegetation outside of the cut or removal zone defined in subsection (a) of 

this section along acceleration or deceleration ramps so long as the view to the outdoor advertising 

sign will be improved and the total aggregate area of cutting or removal does not exceed the 

maximum allowed in subsection (a) of this section. 

(b) Vegetation permitted to be cut, thinned, pruned, or removed shall be defined as any 

tree, shrub, or underbrush within the zone created by points A, B, D, and E. Any existing tree that 

was in existence at the time that an outdoor advertising structure was erected shall only be eligible 

for removal in accordance with subsections (c), (d), and (e) of this section. Native dogwoods and 

native redbuds shall be preserved. For the purposes of this section, an existing tree is defined as a 

tree that had a diameter of four inches or greater as measured six inches from the ground at the 

time that the outdoor advertising structure was erected. An outdoor advertising sign is considered 

erected when the sign is completely constructed with a sign face. 

(c) The applicant for a selective vegetation removal permit shall submit to the Department 

a site plan locating thereon any trees existing at the time that the outdoor advertising sign was 

erected, as defined in subsection (b) of this section, that are requested to be cut, thinned, pruned, 

or removed, and noting their species and total caliper inches. The applicant shall also tag, with 

highly visible material or flagging, any tree that is, at the time of the application for a selective 

vegetation removal permit, greater than four inches in diameter as measured six inches from the 

ground and requested to be cut, thinned, pruned, or removed. The selective vegetation removal 

request may be investigated on-site by Department personnel and a representative of the applicant. 
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In the event that the Department disputes the accuracy of the existing tree information on the site 

plan noted above, the Department shall notify the applicant in writing and may request the 

following: 

(1) A tree survey. 

(2) That the applicant amends the site plan. 

(3) That the applicant deletes the trees in dispute from the desired cutting. 

If a notice of disputed tree information is received from the Department, the applicant can 

either employ the services of a North Carolina licensed landscape architect or certified arborist to 

perform a tree survey, amend the site plan, or notify the Department in writing that any or all of 

the disputed trees are deleted from the application. If the applicant selects a tree survey, the 

landscape architect or certified arborist will submit a report under seal that contains a tree inventory 

of existing trees in the removal zone for the outdoor advertising structure and include the age of 

any tree that existed at the time that the sign was erected. The report will categorize tree species 

and include a site map of sufficient detail and dimensions. A tree survey will not be required for 

subsequent applications to cut, thin, prune, or remove trees at the same site for trees that have been 

previously permitted. Any dispute relating to whether or not the tree existed at the time the outdoor 

advertising sign was erected shall be conclusively resolved by information in the report from the 

licensed landscape architect or certified arborist. 

(d) Except as provided in subsection (e) of this section, trees existing at the time the 

outdoor advertising sign was erected may only be removed within the zone created in subsection 

(a) of this section if the applicant satisfies one of the following two options selected by the 

applicant: (i) reimbursement to the Department pursuant to G.S. 136-93.2 or (ii) trees that existed 

at the time of the erection of the sign may be removed if the applicant agrees to remove two 

nonconforming outdoor advertising signs for each sign at which removal of existing trees is 

requested. The surrendered nonconforming signs must be fully disassembled before any removal 

of existing trees is permitted and shall not be eligible for future outdoor advertising permits in 

perpetuity. 

(e) Removal of trees and vegetation of any age, including complete removal, except for 

native dogwoods and native redbuds, shall be permitted within the cut or removal zone established 

in subsection (a) of this section if the applicant for the selective vegetation removal permit, in lieu 

of compliance with subsection (d) of this section, agrees to submit to the Department a plan for 

beautification and replanting related to the site for which the vegetation permit request is made. 

The Department shall develop rules for compensatory replanting, including the criteria for 

determining which sites qualify for replanting, and shall, in consultation with the applicant and 

local government representatives, determine which sites must be replanted, and the types of plants 

and trees to be replanted. The replanting and maintenance shall be conducted by the applicant or 

his or her agents in accordance with the rules adopted by the Department. If the conditions detailed 

in this subsection are agreed to by the applicant and approved by the Department, there shall be no 

reimbursement to the Department under G.S. 136-93.2 for removal of trees that existed at the time 

the outdoor sign was erected, nor shall the applicant be required to remove two nonconforming 

outdoor advertising signs for removal of existing trees at the site. 

(f) Tree branches within a highway right-of-way that encroach into the zone created by 

points A, B, D, and E may be cut or pruned. Except as provided in subsection (g) of this section, 

no person, firm, or entity shall cut, trim, prune, or remove or otherwise cause to be cut, trimmed, 

pruned, or removed vegetation that is in front of, or adjacent to, outdoor advertising and within the 

limits of the highway right-of-way for the purpose of enhancing the visibility of outdoor 
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advertising unless permitted to do so by the Department in accordance with this section, G.S. 

136-93(b), 136-133.2, and 136-133.4. 

(g) Notwithstanding any law to the contrary, the owner of an outdoor advertising sign 

defined by subsection (a) of this section or the owner's designees may, working only from the 

private property side of the fence, without charge and without obtaining a selective vegetation 

removal permit, cut, trim, prune, or remove any tree or other vegetation except for native 

dogwoods or native redbuds that is (i) less than four inches in diameter at the height of the 

controlled access fence, (ii) located within 200 feet on either side of the existing sign location as 

defined by point A and point B in G.S. 136-133.1(a)(1) and (2), and (iii) a distance of three feet 

from a controlled access fence within the limits of the highway right-of-way. The activities 

permitted by this subsection must be performed from the private property owner side of the 

controlled access fence and with the consent of the owner of the land that is used to access said 

fence. 

(h) No additional funds from the Highway Trust Fund shall be used for the purpose of 

vegetation replacement under the provisions of this section. 

(i) The Department may revoke an outdoor advertising permit for the unlawful destruction 

or illegal cutting of vegetation within the right-of-way of any State-owned or State-maintained 

highway only if both of the following conditions are met: 

(1) The unlawful destruction or illegal cutting occurred within 500 feet of either 

side of the corresponding sign location measured along the edge of pavement 

of the main travel way of the nearest controlled route and was willfully caused 

by one or more of the following: 

a. The sign owner. 

b. The permit holder. 

c. The lessee or advertiser employing the sign. 

d. Any employees, agents, or assigns of persons listed in sub-subdivisions 

a. through c. of this subdivision, including, but not limited to, 

independent contractors hired by any of the above persons, or the owner 

of the property upon which the sign is located, if expressly authorized 

by the above persons to use or maintain the sign. 

(2) There is substantial, material evidence that the unlawful destruction or illegal 

cutting of vegetation would create, increase, or improve a view to the outdoor 

advertising sign for passing motorists from the main travel way of the nearest 

controlled route.  (2011-397, s. 4; 2013-413, s. 8(a).) 

 

§ 136-133.2.  Issuance or denial of a selective vegetation removal permit. 
Except as provided in G.S. 136-133.1(g), permits to remove vegetation may be granted for 

outdoor advertising locations that have been permitted for at least two years prior to the date of 

application. The Department shall approve or deny an application submitted pursuant to this 

section, including the fee required by G.S. 136-18.7 and all required documentation, within 30 

days of the receipt of an application for a selective vegetation removal permit. If written notice of 

approval or denial is not given to the applicant within the 30-day period, then the application shall 

be deemed approved. If the application is denied, the Department shall advise the applicant, in 

writing, by registered or certified mail, return receipt requested, addressed to the party to be 

noticed, and delivering to the addressee, the reasons for the denial.  (2011-397, s. 5.) 

 



 

NC General Statutes - Chapter 136 167 

§ 136-133.3.  Appeals of selective vegetation removal permit decisions. 
(a) An applicant for a selective vegetation removal permit issued pursuant to G.S. 

136-133.2 may appeal a decision of the Department pertaining to the denial or conditioning of a 

permit for selective vegetation removal pursuant to the provisions of this section. 

(b) Within 30 days of service of the Department's decision to deny or condition a selective 

vegetation removal permit issued pursuant to G.S. 136-133.4, the applicant shall submit a written 

appeal to the Secretary of Transportation setting forth with particularity the facts and arguments 

upon which the appeal is based. The appeal shall be sent to the Secretary by registered or certified 

mail, return receipt requested, addressed to the Secretary, and delivering to the addressee, with a 

copy to the Department official who issued the decision. 

(c) Upon receipt of the written appeal, the Secretary of Transportation shall review the 

written appeal and the Department's decision, as well as any available documents, exhibits, or other 

evidence bearing on the appeal, and shall render the agency's final decision, supported by findings 

of fact and conclusions of law. The final agency decision shall be served upon the appealing party 

by registered or certified mail, return receipt requested, addressed to the applicant, and delivering 

to the addressee, within 90 days after the Secretary receives the written appeal. A copy of the 

agency's final decision shall also be delivered to the Department official who issued the initial 

decision. 

(d) A person aggrieved by a decision made pursuant to this section may seek judicial 

review of the final agency decision pursuant to G.S. 136-134.1.  (2011-397, s. 6.) 

 

§ 136-133.4.  Selective vegetation removal permits. 
(a) Selected vegetation within the approved limits shall be cut, thinned, pruned, or removed 

by the permittee or the permittee's agent in accordance with accepted International Society of 

Arboriculture (ISA) standards. 

(b) Permits are valid for a period of one year. The permittee may cut, thin, prune, or remove 

vegetation more than one time per year. A 48-hour notification shall be provided to the Department 

by the permittee before entering the right-of-way. 

(c) The permittee, or the permittee's agent, shall not impede the flow of traffic on any 

highway while performing vegetation removal authorized by a permit. Access to the work site on 

controlled access highways must be gained without using the main travel way of the highway. The 

Department shall determine the traffic control signage that may be required. The permittee shall 

furnish, erect, and maintain the required signs as directed by the Department. The permittee, or the 

permittee's agent, shall wear safety vests that conform to OSHA standards while performing the 

work. 

(d) Any damage to vegetation designated to remain at the site, to highway fences, signs, 

paved areas, or other facilities shall be repaired or replaced by the permittee to the condition prior 

to the occurrence of the damage caused by the permittee or the permittee's agent. All trimmings, 

laps, and debris shall be removed from the right-of-way and disposed of in areas provided by the 

permittee. No burning or burying of trimmings, laps, or debris shall be permitted on the highway 

right-of-way. When chipping is used to dispose of trimmings, chips may be neatly spread on a 

right-of-way at locations which the Department determines will not be harmful to the environment 

or affect traffic safety. 

(e) Willful failure to substantially comply with all the requirements specified in the 

selective vegetation removal permit, unless otherwise mutually resolved by the Department and 

the permittee, shall result in a five-year moratorium for vegetation removal at the site, a summary 
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revocation of the outdoor advertising permit if such willful failure meets the standards in G.S. 

136-133.1(i), payment of Department investigative costs, and forfeiture of any applicable 

performance bond as determined by the Secretary. The moratorium shall begin upon execution of 

a settlement agreement or entry of a final disposition in the case.  (2011-397, s. 7.) 

 

§ 136-133.5.  Denial of a permit for proposed outdoor advertising. 
(a) When a district engineer determines that a proposed outdoor advertising structure 

would not conform to the standards of outdoor advertising as set out in the Outdoor Advertising 

Control Act, the district engineer shall refuse to issue a permit for that proposed outdoor 

advertising structure. 

(b) When a violation of the Outdoor Advertising Control Act has been discovered, the 

district engineer shall notify the permit applicant by registered or certified mail, return receipt 

requested, addressed to the party to be noticed, and delivering to the addressee, in writing, the 

reason for the denial and the statutes or rules forming the basis for the denial and include a copy 

of the Act. 

(c) The Department shall not issue permits for new outdoor advertising signs at a sign 

location for a period of five years where the unlawful destruction or illegal cutting of vegetation 

has occurred within 500 feet on either side of the proposed sign location and as measured along 

the edge of the pavement of the main travel way of the nearest controlled route. For the purposes 

of this section, unlawful destruction or illegal cutting is defined as the destruction or cutting of 

trees, shrubs, or other vegetation on the State-owned or State-maintained rights-of-way by anyone 

other than the Department or its authorized agents, or without written permission of the 

Department. Before a permit is denied pursuant to this subsection, the Department shall reveal 

some evidence that the unlawful destruction or illegal cutting would create, increase, or improve 

a view to a proposed outdoor advertising sign from the main travel way of the nearest controlled 

route. The five-year period shall begin on the date the Department executes a settlement agreement 

or final disposition of the case is entered. The five-year prohibition period for a new sign permit 

shall apply to all sign locations, including the following: 

(1) Sign locations where the unlawful destruction or illegal cutting of vegetation 

occurs prior to the time the location becomes a conforming location. 

(2) Sign locations where a revocation of an existing permit has been upheld and a 

sign has been removed. 

(3) Sign locations where the unlawful destruction or illegal cutting occurs prior to 

receipt of an outdoor advertising permit. 

(4) Sign locations where the unlawful destruction or illegal cutting occurs 

following receipt of an outdoor advertising permit application, but prior to the 

issuance of the permit by the Department. 

(d) The Department shall not issue permits for new outdoor advertising signs at a sign 

location where existing trees, if they were to reach the average mature size for that species, would 

make the proposed sign faces, when erected, not completely visible from the viewing zone. 

"Existing trees" are those trees that at the time of the permit application are four inches or greater 

in diameter as measured six inches from the ground. "Viewing zone" means the area which is 500 

feet as measured along the edge of the main travel way of the controlled route on each side of the 

proposed sign structure which will have a sign face. 

(e) An outdoor advertising permit requested pursuant to G.S. 136-129(a)(4) [G.S. 

136-129(4)] shall not be issued to a location if the zoning to commercial or industrial zones was 
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adopted within one year prior to the filing of the permit application and is not part of 

comprehensive zoning or constitutes spot zoning, which, for purposes of this subsection, shall be 

defined as zoning designed primarily for the purpose of permitting outdoor advertising signs and 

in an area which would not normally permit outdoor advertising. Zoning shall not be considered 

"primarily for the purpose of permitting outdoor advertising signs" if the zoning would permit 

more than one principal commercial or industrial use, other than outdoor advertising, and the size 

of the land being zoned can practically support any one of the commercial or industrial uses. 

(f) Outdoor advertising permits shall not be issued to a location for a period of 12 months 

prior to the proposed letting of a new construction contract that may affect the spacing or location 

requirements for an outdoor advertising structure until the project is completed. The prohibition 

authorized by this subsection shall not extend for a period longer than 18 months. Priority in 

spacing shall be given by the Department to the first submitted application for an outdoor 

advertising permit at the location. 

(g) Outdoor advertising permits shall not be issued for a location on a North Carolina or 

United States route designated as a scenic byway.  (2011-397, s. 8.) 

 
§ 136-134.  Illegal advertising. 

Any outdoor advertising erected or maintained adjacent to the right-of-way of the interstate or 

primary highway system after the effective date of this Article as determined by G.S. 136-140, in 

violation of the provisions of this Article or rules adopted by the Department of Transportation, or 

any outdoor advertising maintained without a permit regardless of the date of erection shall be 

illegal and shall constitute a nuisance. The Department of Transportation or its agents shall give 

30 days' notice to the owner of the illegal outdoor advertising with the exception of the owner of 

unlawful portable outdoor advertising for which the Department of Transportation shall give five 

days' notice, if such owner is known or can by reasonable diligence be ascertained, to remove the 

outdoor advertising or to make it conform to the provisions of this Article or rules adopted by the 

Department of Transportation hereunder. The Department of Transportation or its agents shall 

have the right to remove the illegal outdoor advertising at the expense of the owner if the owner 

fails to remove the outdoor advertising or to make it conform to the provisions of this Article or 

rules issued by the Department of Transportation within 30 days after receipt of such notice or five 

days for owners of portable outdoor advertising. The Department of Transportation or its agents 

may enter upon private property for the purpose of removing the outdoor advertising prohibited 

by this Article or rules adopted by the Department of Transportation hereunder without civil or 

criminal liability. The costs of removing the outdoor advertising, whether by the Department of 

Transportation or its agents, shall be assessed against the owner of the illegal outdoor advertising 

by the Department of Transportation. Any person aggrieved by the decision declaring the outdoor 

advertising structure illegal shall be granted the right to appeal the decision in accordance with the 

terms of the rules and regulations enacted by the Department of Transportation pursuant to this 

Article to the Secretary of Transportation who shall make the final decision on the agency appeal. 

(1967, c. 1248, s. 9; 1973, c. 507, s. 5; 1975, c. 568, s. 12; 1977, c. 464, ss. 7.1, 32; 1999-404, s. 

2.) 

 
§ 136-134.1.  Judicial review. 

Any person who is aggrieved by a final decision of the Secretary of Transportation after 

exhausting all administrative remedies made available to him by rules and regulations enacted 

pursuant to this Article is entitled to judicial review of such decision under this Article. In order to 



 

NC General Statutes - Chapter 136 170 

obtain judicial review of the Secretary of Transportation's decision under this Article, the person  

seeking review must file a petition in the Superior Court of Wake County within 30 days after 

written copy of the decision of the Secretary of Transportation is served upon the person seeking 

review. Failure to file such a petition within the time stated shall operate as a waiver of the right 

of such person to review under this Chapter. 

The petition shall state explicitly what exceptions are taken to the decision of the Secretary of 

Transportation and what relief petitioner seeks. Within 10 days after the petition is filed with the 

court, the person seeking the review shall serve copies of the petition by registered mail, return 

receipt requested, upon the Department of Transportation. Within 30 days after receipt of the copy 

of the petition for review, or within such additional time as the court may allow, the Department 

of Transportation shall transmit to the reviewing court a certified copy of the written decision. 

At any time before or during the review proceeding, the aggrieved party may apply to the 

reviewing court for an order staying the operation of the decision of the Secretary of Transportation 

pending the outcome of the review. The court may grant or deny the stay in its discretion upon 

such terms as it deems proper. The review of the decision of the Secretary of Transportation under 

this Article shall be conducted by the court without a jury and shall hear the matter de novo 

pursuant to the rules of evidence as applied in the General Court of Justice. The court, after hearing 

the matter may affirm, reverse or modify the decision if the decision is: 

(1) In violation of constitutional provisions; or 

(2) Not made in accordance with this Article or rules or regulations promulgated 

by the Department of Transportation; or 

(3) Affected by other error of law. 

The party aggrieved shall have the burden of showing that the decision was violative of one of the 

above. 

A party to the review proceedings, including the agency, may appeal to the appellate division 

from the final judgment of the Superior Court under the rules of procedure applicable in civil cases. 

The appealing party may apply to the Superior Court for a stay for its final determination or a stay 

of the administrative decision, whichever shall be appropriate, pending the outcome of the appeal 

to the appellate division. (1975, c. 568, s. 13; 1977, c. 464, ss. 32, 33.) 

 
§ 136-134.2.  Notification requirements. 

When the Department of Transportation notifies a permit applicant, permit holder, or the owner 

of an outdoor advertising structure that the application is denied, the permit revoked, or the 

structure is in violation of this Article or rules issued pursuant to this Article, it shall do so in 

writing by certified mail, return receipt requested, and shall include a copy of this Article and all 

rules issued pursuant to this Article. 

If the Department of Transportation fails to include a copy of this Article and the rules, the 

time period during which the permit applicant, permit holder, or owner of the outdoor advertising 

structure has to request a review hearing shall be tolled until the Department of Transportation 

provides the required materials. (1999-404, s. 3.) 

 
§ 136-135.  Enforcement provisions. 

Any person, firm, corporation or association, placing, erecting or maintaining outdoor 

advertising along the interstate system or primary system in violation of this Article or rules 

adopted by the Department of Transportation shall be guilty of a Class 1 misdemeanor. In addition 

thereto, the Department of Transportation may seek injunctive relief in the Superior Court of Wake 
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County or of the county where the outdoor advertising is located and require the outdoor 

advertising to conform to the provisions of this Article or rules adopted pursuant hereto, or require 

the removal of the said illegal outdoor advertising. (1967, c. 1248, s. 10; 1973, c. 507, s. 5; 1975, 

c. 568, s. 14; 1977, c. 464, s. 32; 1993, c. 539, s. 998; 1994, Ex. Sess., c. 24, s. 14(c); 1999-404, s. 

4.) 

 
§ 136-136.  Zoning changes. 

All zoning authorities shall give written notice to the Department of Transportation of the 

establishment or revision of any commercial and industrial zones within 660 feet of the 

right-of-way of interstate or primary highway systems. Notice shall be by registered mail sent to 

the offices of the Department of Transportation in Raleigh, North Carolina, within 15 days after 

the effective date of the zoning change or establishment. (1967, c. 1248, s. 11; 1973, c. 507, s. 5; 

1977, c. 464, s. 7.1; 1999-404, s. 10.) 

 
§ 136-137.  Information directories. 

The Department of Transportation is authorized to maintain maps and to permit informational 

directories and advertising pamphlets to be made available at safety rest areas and to establish 

information centers at safety rest areas and install signs on the right-of-way for the purpose of 

informing the public of facilities for food, lodging and vehicle services and of places of interest 

and for providing such other information as may be considered desirable. (1967, c. 1248, s. 12; 

1973, c. 507, s. 5; 1977, c. 464, s. 7.1.) 

 
§ 136-138.  Agreements with United States authorized. 

The Department of Transportation is authorized to enter into agreements with other 

governmental authorities relating to the control of outdoor advertising in areas adjacent to the 

interstate and primary highway systems, including the establishment of information centers and 

safety rest areas, and to take action in the name of the State to comply with the terms of the 

agreements. (1967, c. 1248, s. 13; 1973, c. 507, s. 5; 1977, c. 464, s. 7.1.) 

 
§ 136-139.  Alternate control. 

In addition to any other control provided for in this Article, the Department of Transportation 

may regulate outdoor advertising in accordance with the standards provided by this Article and 

regulations promulgated pursuant thereto, by the acquisition by purchase, gift, or condemnation of 

easements or any other interests in real property prohibiting or controlling the erection and 

maintenance of advertising within 660 feet of the right-of-way line of the interstate and primary 

system of the State. (1967, c. 1248, s. 14; 1973, c. 507, s. 5; 1977, c. 464, s. 7.1.) 

 
§ 136-140.  Availability of federal aid funds. 

The Department of Transportation shall not be required to expend any funds for the regulation 

of outdoor advertising under this Article, nor shall the provisions of this Article, with the exception 

of G.S. 136-138 hereof, have any force and effect until federal funds are made available to the 

State for the purpose of carrying out the provisions of this Article, and the Department of 

Transportation has entered into an agreement with the United States Secretary of Transportation 

as authorized by G.S. 136-138 hereof and as provided by the Highway Beautification Act of 1965 

or subsequent amendment thereto. (1967, c. 1248, s. 15; 1973, c. 507, s. 5; 1975, c. 568, s. 15; 

1977, c. 464, s. 7.1.) 
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§ 136-140.1.  Adopt-A-Highway. 
(a) Notwithstanding any other provision of this Article, the Department of Transportation 

may permit individuals or groups participating in its Adopt-A-Highway Program access to 

controlled access facilities for the purpose of removing litter from the right-of-way. 

Acknowledgment of participation in the program may be indicated by appropriate signs that shall 

be owned, controlled, and erected by the Department of Transportation. The size, style, 

specifications, and content of the signs shall be determined in the sole discretion of the Department 

of Transportation. The Department of Transportation may issue rules and policies necessary to 

administer the program. 

(b) Adopt-A-Highway participants may use contract services to clean the roadside of the 

sections of highway the participants have adopted only in accordance with the rules and policies 

issued by the Department of Transportation.  (1995, c. 324, s. 18.1.) 

 
§ 136-140.2.  Reserved for future codification purposes. 

 
§ 136-140.3.  Reserved for future codification purposes. 

 
§ 136-140.4.  Reserved for future codification purposes. 

 
§ 136-140.5.  Reserved for future codification purposes. 

 

 
ARTICLE 11A. 

Exemption and Deferment from Removal of Certain Directional Signs, Displays, and Devices. 

§ 136-140.6.  Declaration of policy. 

Notwithstanding any other provision of law, the State of North Carolina hereby finds and 

declares that the removal of certain directional signs, displays, and devices, lawfully erected under 

State law in force at the time of their erection, which do not conform to the requirements of 

subsection (C) of 23 U.S.C. 131, which provide directional information about goods and services 

in the interest of the traveling public, and which were in existence on May 6, 1976, may work a 

substantial economic hardship in certain defined areas, and shall be exempt according to Section 

131 United States Code and the rules and regulations promulgated pursuant thereto. (1977, c. 639.) 

 
§ 136-140.7.  Definitions. 

As used in this Article: "Motorist services directional signs" means signs, displays, and devices 

giving directional information about goods and services in the interest of the traveling public, 

including but not limited to: 

(1) Places of public lodging; 

(2) Places where food is served to the public on a regular basis; 

(3) Places where automotive fuel or emergency automotive repair services, 

including truck stops, are regularly available to the public; 

(4) Educational institutions; 

(5) Places of religious worship; 
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(6) Public or private recreation areas, including campgrounds, resorts and 

attractions, natural wonders, wildlife and water fowl refuges, and nature trails; 

(7) Plays, concerts and fairs; 

(8) Antiques, gift and souvenir shops; 

(9) Agricultural products in a natural state, including vegetables and fruit. (1977, 

c. 639.) 

 
§ 136-140.8.  Exemption procedures. 

The North Carolina Department of Transportation shall upon receipt of a declaration, petition, 

resolution, certified copy of an ordinance, or other clear direction from a board of county 

commissioners, municipality, county, city, provided that such resolution is not in conflict with 

existing statute or ordinance, that removal of motorist services directional signs would cause an 

economic hardship in a defined area, shall forward such declaration, resolution, or finding to the 

Secretary of the North Carolina Department of Transportation for inclusion as a defined hardship 

area qualifying for exemption pursuant to 23 U.S.C. 131 (O). Any such declaration or resolution 

submitted to the North Carolina Department of Transportation shall further find that such motorist 

service signs provided directional information about goods and services in the interest of the 

traveling public and shall request the retention by the State of said directional motorist services 

signs as defined herein. The North Carolina Department of Transportation shall thereupon comply 

with all regulations issued both now and hereafter by the Federal Highway Administration 

necessary for application for the exemption provided in 23 U.S.C. 131 (O), provided such motorist 

services directional signs were lawfully erected under State law at the time of their erection and 

were in existence on May 5, 1976. The petitioner seeking exemption of those signs defined in G.S. 

136-140.7  shall furnish the information required by the United States Department of 

Transportation to the North Carolina Department of Transportation and the North Carolina 

Department of Transportation shall request exemption from the United States Department of 

Transportation. (1977, c. 639.) 

 
§ 136-140.9.  Deferment. 

The North Carolina Department of Transportation shall adopt programs to assure that removal 

of directional signs, displays or devices, providing directional information about goods and 

services in the interest of the traveling public, not otherwise exempted by economic hardship, be 

deferred until July 1, 1979. (1977, c. 639.) 

 
§§ 136-140.10 through 136-140.14.  Reserved for future codification purposes. 

 

 
Article 11B. 

Tourist-Oriented Directional Sign Program. 

§ 136-140.15.  Scope of operations. 

(a) Program. – The Department of Transportation shall administer a tourist-oriented 

directional signs (TODS) program. 

(b) Definitions. – The following definitions apply in this Article: 

(1) TODS. – Tourist-oriented directional signs (TODS) are guide signs that display 

the business identification of and directional information for tourist-oriented 
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businesses and tourist-oriented facilities or for classes of businesses or facilities 

that are tourist-oriented. 

(2) Tourist-oriented business. – A business, the substantial portion of whose 

products or services is of significant interest to tourists. The term may include 

a business involved with seasonal agricultural products. When used in this 

Article, the term "business" means a tourist-oriented business. 

(3) Tourist-oriented facility. – A business, service, or activity facility that derives 

a major portion of income or visitors during the normal business season from 

road users not residing in the immediate area of the facility. When used in this 

Article, the term "facility" means a tourist-oriented facility. 

(c) Limitation. – The Department shall not install TODS for a business or facility if the 

signs would be required at intersections where, due to the number of conflicting locations of other 

highway signs or traffic control devices or other physical or topographical features of the roadside, 

their presence would be impractical or unfeasible or result in an unsafe or hazardous condition. 

(d) Duplication. – If a business or facility is currently shown on another official highway 

guide sign, such as a logo sign or supplemental guide sign, on the same approach to an intersection 

where a TODS panel for that business or facility would be located, the business or facility may 

elect to keep the existing highway guide sign or have it removed and participate in the TODS 

program. If the business or facility elects to retain the existing highway guide sign, the business or 

facility is ineligible for the TODS program at that intersection. (2001-383, s. 1.) 

 
§ 136-140.16.  Eligibility criteria. 

A business or facility is eligible to participate in the TODS program if it meets all of the 

following conditions: 

(1) It is open to the general public and is not restricted to "members only". 

(2) It does not restrict access to its facilities by the general public. 

(3) It complies with all applicable laws, ordinances, rules, and regulations 

concerning the provision of public accommodations without regard to race, 

religion, color, age, sex, national origin, disability, and any other category 

protected by federal or State constitutional or statutory law concerning the 

granting of licenses and approvals for public facilities. 

(4) It meets the following standards: 

a. It is in continuous operation at least eight hours a day, five days a week 

during its normal season or the normal operating season for the type of 

business or facility. 

b. It is licensed and approved by the appropriate State and local agencies 

regulating the particular type of business or activity. (2001-383, s. 1.) 

 
§ 136-140.17.  Terminating participation in program. 

A business or facility may terminate its participation in the TODS program at any time. The 

business or facility is not entitled to a refund of any part of any fees paid because of voluntary 

termination of participation by the business or facility, for any reason, before the end of its current 

contract period. (2001-383, s. 1.) 

 
§ 136-140.18.  Temporary modification of TODS panels. 



 

NC General Statutes - Chapter 136 175 

(a) The Department shall allow a participating business or facility to close for remodeling 

or to repair damage from fire or other natural disaster if its TODS panels are covered or removed 

while the business or facility is closed. No refund of fees or extension of the time remaining in the 

contract for participation will be provided for the period of closure. 

(b) The Department may, at its discretion, remove or cover TODS panels for roadway 

construction or maintenance, for routine maintenance of the TODS assembly, for traffic research 

study, or for any other reason it considers appropriate. Businesses or facilities are not entitled to 

any refunds of fee amounts for the period that the TODS panels are covered or removed under this 

subsection unless the period exceeds seven days. 

(c) The TODS panels for seasonal businesses or facilities shall have an appropriate 

message added during the period in which the businesses or facilities are open to the public as part 

of their normal seasonal operation. (2001-383, s. 1.) 

 

§ 136-140.19.  Board of Transportation to adopt rules to implement the TODS 

program. 
The Board of Transportation shall adopt rules to implement the TODS program created by this 

Article. The rules shall include all of the following: 

(1) The Board shall set fees to cover the initial costs of signs, sign installation, and 

maintenance, and the costs of administering the program. 

(2) The Board shall establish a standard for the size, color, and letter height of the 

TODS as specified in the National Manual of Uniform Traffic Control Devices 

for Streets and Highways. 

(3) TODS shall not be placed more than five miles from the business or facility. 

(4) TODS shall not be placed where prohibited by local ordinance. 

(5) The number of TODS panels shall not exceed six per intersection with only one 

business or facility on each panel. 

(6) If a business or facility is not directly on a State highway, it is eligible for TODS 

panels only if both of the following requirements are met: 

a. It is located on a street that directly connects with a State road. 

b. It is located so that only one directional sign, placed on a State road, will 

lead the tourist to the business or facility. 

(7) A TODS shall not be placed immediately in advance of the business or facility 

if the business or facility and its on-premise advertising signs are readily visible 

from the roadway. 

(8) The Board shall limit the placement of TODS to highways other than fully 

controlled access highways and to rural areas in and around towns or cities with 

a population of less than 40,000.  (2001-383, s. 1; 2014-100, s. 34.14(b).) 

 

 
Article 12.  

Junkyard Control Act.  

§ 136-141.  Title of Article. 

This Article may be cited as the Junkyard Control Act. (1967, c. 1198, s. 1.) 

 
§ 136-142.  Declaration of policy. 
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The General Assembly hereby finds and declares that although junkyards are a legitimate 

business, the establishment and use and maintenance of junkyards in the vicinity of the interstate 

and primary highways or within the vicinity of North Carolina routes in counties that have no 

interstate or federal aid primary highways within the State should be regulated and controlled in 

order to promote the safety, health, welfare and convenience and enjoyment of travel on and the 

protection of the public investment in highways within the State, to prevent unreasonable 

distraction of operators of motor vehicles and to prevent interference with the effectiveness of 

traffic regulations, to attract tourists and promote the prosperity, economic well-being and general 

welfare of the State, and to preserve and enhance the natural scenic beauty of the highways and 

areas in the vicinity.  It is the intention of the General Assembly to provide and declare herein a 

public policy and statutory basis for regulation and control of junkyards. (1967, c. 1198, s. 2; 1993, 

c. 493, s. 1.) 

 
§ 136-143.  Definitions. 

As used in this Article: 

(1) The term "automobile graveyard" shall mean any establishment or place of 

business which is maintained, used, or operated for storing, keeping, buying or 

selling wrecked, scrapped, ruined, or dismantled motor vehicles or motor 

vehicle parts. Any establishment or place of business upon which six or more 

unlicensed, used motor vehicles which cannot be operated under their own 

power are kept or stored for a period of 15 days or more shall be deemed to be 

an "automobile graveyard" within the meaning of this Article. 

(2) "Interstate system" means that portion of the National System of Interstate and 

Defense Highways located within the State, as now officially designated, or as 

may hereafter be so designated as interstate system by the Department of 

Transportation, or other appropriate authorities. As to highways under 

construction so designated as interstate highways pursuant to the above 

procedures, the highway shall be a part of the interstate system for the purpose 

of this Article on the date the location of the highway has been approved finally 

by the appropriate federal authorities. 

(3) The term "junk" shall mean old or scrap copper, brass, rope,  rags, batteries, 

paper, trash, rubber, debris, waste, or junked, dismantled or wrecked 

automobiles, or parts thereof, iron, steel, and other old or scrap ferrous or 

nonferrous material. 

(4) The term "junkyard" shall mean an establishment or place of business which is 

maintained, operated, or used for storing, keeping, buying, or selling junk, or 

for maintenance or operation of an automobile graveyard, and the term shall 

include garbage dumps and sanitary fills. An establishment or place of business 

which stores or keeps for a period of 15 days or more materials within the 

meaning of "junk" as defined by subdivision (3) of G.S. 136-143 which had 

been derived or created as a result of industrial activity shall be deemed to be a 

junkyard within the meaning of this Article. 

(5) "Primary system" means that portion of connected main highways, as now 

officially designated, or as may hereafter be so designated as primary system 

by the Department of Transportation or other appropriate authorities. As to 

highways under construction so designated as federal-aid primary highways 
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pursuant to the above procedures, the highway shall be part of the federal-aid 

primary system for purposes of this Article on the date the location of the 

highway has been approved finally by the appropriate federal or State 

authorities. 

(6) "Unzoned area" shall mean an area where there is no zoning in effect. 

(7) "Visible" means capable of being seen without visual aid by a person of normal 

visual acuity. (1967, c. 1198, s. 3; 1973, c. 507, s. 5; c. 1439, ss. 1-5; 1977, c. 

464, s. 7.1.) 

 
§ 136-144.  Restrictions as to location of junkyards. 

No junkyard shall be established, operated or maintained, any portion of which is within 1,000 

feet of the nearest edge of the right-of-way of any interstate or primary highway, or a North 

Carolina route in a county that has no interstate or federal aid primary highways, except the 

following: 

(1) Those which are screened by natural objects, plantings, fences or other 

appropriate means so as not to be visible from the main-traveled way of the 

highway at any season of the year or otherwise removed from sight or screened 

in accordance with the rules and regulations promulgated by the Department of 

Transportation. 

(2) Those located within areas which are zoned for industrial use under authority 

of law. 

(3) Those located within unzoned industrial areas, which areas shall be determined 

from actual land uses and defined by regulations to be promulgated by the 

Department of Transportation. 

(4) Those which are not visible from the main-traveled way of an interstate or 

primary highway or a North Carolina route in a county that does not have an 

interstate or federal aid primary highway at any season of the year. (1967, c. 

1198, s. 4; 1973, c. 507, s. 5; 1977, c. 464, s. 7.1; 1993, c. 493, s. 2.) 

 
§ 136-145.  Enforcement provisions. 

Any person, firm, corporation or association that establishes, operates or maintains a junkyard 

within 1,000 feet of the nearest edge of the right-of-way of any interstate or primary highway, after 

the effective date of this Article as determined by G.S. 136-155, that does not come within one or 

more of the exceptions contained in G.S. 136-144 hereof, shall be guilty of a Class 1 misdemeanor, 

and each day that the junkyard remains within the prohibited distance shall constitute a separate 

offense.  In addition thereto, said junkyard is declared to be a public nuisance and the Department 

of Transportation may seek injunctive relief in the superior court of the county in which the offense 

is committed to abate the said nuisance and to require the removal of all junk from the prohibited 

area. (1967, c. 1198, s. 5; 1973, c. 507, s. 5, c. 1439, s. 6; 1977, c. 464, s. 7.1; 1993, c. 539, s. 999; 

1994, Ex. Sess., c. 24, s. 14(c).) 

 
§ 136-146.  Removal of junk from illegal junkyards. 

Any junkyard established after the effective date of this Article as determined by G.S. 136-155, 

in violation of the provisions of this Article or rules and regulations issued by the Department of 

Transportation pursuant to this Article, shall be illegal and shall constitute a public nuisance. The 

Department of Transportation or its agents shall give 30 days' notice to the owner of said junkyard 
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to remove the junk or to make the junkyard to conform to the provisions of this Article or rules 

and regulations promulgated by the Department of Transportation hereunder. The Department of 

Transportation or its agents may remove the junk from the illegal junkyard at the expense of the 

owner if the said owner fails to act within 30 days after receipt of such notice. The Department of 

Transportation or its agents may enter upon private property for the purpose of removing junk 

from the junkyards prohibited by this Article without civil or criminal liability. Any person 

aggrieved by the decision declaring the junkyard illegal shall be granted the right to appeal the 

decision in accordance with the terms of the rules and regulations enacted by the  Department of 

Transportation pursuant to this Article to the Secretary of Transportation who shall make the final 

decision on the agency appeal. (1967, c. 1198, s. 6; 1973, c. 507, s. 5; c. 1439, s. 7; 1977, c. 464, 

s. 7.1.) 

 
§ 136-147.  Screening of junkyards lawfully in existence. 

Any junkyard lawfully in existence on the effective date of this Article as determined by G.S. 

136-155 which does not conform to the requirements for exceptions in G.S. 136-144 hereof, and 

any other junkyard lawfully in existence along any highway which may be hereafter designated as 

an interstate or primary highway or a North Carolina route in a county without an interstate or 

federal aid primary highway and which does not conform to the requirements for exception under 

G.S. 136-144 hereof, shall be screened, if feasible, by the Department of Transportation at 

locations on the highway right-of-way or in areas acquired for such purposes outside the 

right-of-way in such manner that said junkyard shall not be visible from the main-traveled way of 

such highways.  The Department of Transportation is authorized to acquire fee simple title or any 

lesser interest in real property for the purpose required by this section, by gift, purchase or 

condemnation. (1967, c. 1198, s. 7; 1973, c. 507, s. 5; c. 1439, s. 8; 1977, c. 464, s. 7.1; 1993, c. 

493, s. 3.) 

 
§ 136-148.  Acquisition of existing junkyards where screening impractical. 

(a) In the event that the Department of Transportation shall determine that screening of 

any existing junkyard designated in G.S. 136-147 hereof would be inadequate to accomplish the 

purposes of this Article, the said Department of Transportation is authorized to secure the 

relocation, removal or disposal of such junkyard by acquiring the fee simple title, or such lesser 

interest in land as may be necessary, to the land upon which said junkyard is located, through 

purchase, gift, exchange or condemnation. 

(b) The Department of Transportation is authorized to move and relocate junk located on 

lands within the provisions of this section, and is authorized to pay the costs of such moving or 

relocation. 

(c) The Department of Transportation is authorized to acquire by purchase, gift, exchange 

or condemnation, fee simple title or any lesser interest in real property for the purpose of placing 

and relocating the junk required to be moved under this section or permitted by G.S. 136-146 

hereof to be removed. The Department of Transportation is authorized to convey in the manner 

provided by law for the conveyance of state-owned property, the lands on which junk is to be 

relocated, to the owner of the junk with or without consideration, under such conditions and 

reservations as it deems to be in the public interest. 

(d) The Department of Transportation is authorized to convey in the manner provided by 

law for the conveyance of state-owned property any property acquired under the provisions of this 

section, under such conditions and reservations as it deems to be in the public interest. 
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(e) The Department of Transportation upon a determination that the same is necessary for 

the removal of any junkyard which is prohibited by G.S. 136-144 may acquire by gift, exchange, 

purchase or condemnation, the junk located on any junkyard which is acquired under this section 

and may acquire by gift, exchange, purchase or condemnation the fee simple title or lesser interest 

in land for the purpose of storing said junk by the Department of Transportation and may dispose 

of said junk in any manner which is not inconsistent with this Article. (1967, c. 1198, s. 8; 1973, 

c. 507, s. 5; 1977, c. 464,  s. 7.1.) 

 
§ 136-149.  Permit required for junkyards. 

No person shall establish, operate or maintain a junkyard any portion of which is within 1,000 

feet of the nearest edge of the right-of-way of the interstate or primary system or a North Carolina 

route in a county that does not have an interstate or federal aid primary highway without obtaining 

a permit from the Department of Transportation or its agents pursuant to the procedures set out by 

the rules and regulations promulgated by the Department of Transportation.  No permit shall be 

issued under the provisions of this section for the establishment, operation or maintenance of a 

junkyard within 1,000 feet to the nearest edge of the right-of-way of interstate or primary system 

except those junkyards which conform to one or more of the exceptions of G.S. 136-144.  The 

permit shall be valid until revoked for the nonconformance of this Article or rules and regulations 

promulgated by the Department of Transportation thereunder.  Any person aggrieved by the 

decision of the Department of Transportation or its agents in refusing to grant or revoking a permit 

may appeal the decision in accordance with the rules and regulations enacted by the Department 

of Transportation pursuant to this Article to the Secretary of Transportation who shall make the 

final decision upon the agency appeal.  The Department of Transportation shall have the authority 

to charge fees to defray the costs of administering the permit procedures under this Article.  The 

fees for junkyard permits to be issued under this Article shall not exceed a twenty dollar ($20.00) 

initial fee and a fifteen dollar ($15.00) annual renewal fee. (1967, c. 1198, s. 9; 1973, c. 507, s. 5; 

c. 1439, s. 9; 1977, c. 464, s. 7.1; 1983, c. 604, s. 3; 1993, c. 493, s. 4.) 

 
§ 136-149.1.  Judicial review. 

Any person who is aggrieved by a final decision of the Secretary of Transportation after 

exhausting all administrative remedies made available to him by rules and regulations enacted 

pursuant to this Article is entitled to judicial review of such decision under this Article. In order to 

obtain judicial review of the Secretary of Transportation's decision under this Article, the person  

seeking review must file a petition in the superior court of the county in which the junkyard is 

located within 30 days after written copy of the decision of the Secretary of Transportation is 

served upon the person seeking review. Failure to file such a petition within the time stated shall 

operate as a waiver of the right of such person to review under this Chapter. 

The petition shall state explicitly what exceptions are taken to the decisions of the Secretary of 

Transportation and what relief petitioner seeks. Within 10 days after the petition is filed with the 

court, the person seeking the review shall serve copies of the petition by registered mail, return 

receipt requested, upon the Department of Transportation. Within 30 days after receipt of the copy 

of the petition for review, or within such additional time as the court may allow, the Department 

of Transportation shall transmit to the reviewing court a certified copy of the written decision. 

At any time before or during the review proceeding, the aggrieved party may apply to the 

reviewing court for an order staying the operation of the decision of the Secretary of Transportation 

pending the outcome of the review. The court may grant or deny the stay in its discretion upon 
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such terms as it deems proper. The review of the decision of the Secretary of Transportation under 

this Article shall be conducted by the court without a jury and shall hear the matter de novo 

pursuant to the rules of evidence as applied in the general court of justice. The court, after hearing 

the matter may affirm, reverse or modify the decision if the decision is: 

(1) In violation of constitutional provisions; or 

(2) Not made in accordance with this Article or rules or regulations promulgated 

by the Department of Transportation; 

(3) Affected by other error or law. 

The party aggrieved shall have the burden of showing that the decision was violative of one of 

the above. 

A party to the review proceedings, including the agency, may appeal to the appellate division 

from the final judgment of the superior court under the rules of procedure applicable in other civil 

cases. The appealing party may apply to the superior court for a stay for its final determination or 

a stay of the administrative decision, whichever shall be appropriate, pending the outcome of the 

appeal to the appellate division. (1973, c. 1439, s. 10; 1977, c. 464, ss. 7.1,  32, 33.) 

 
§ 136-150.  Condemnation procedure. 

The Department of Transportation shall use the condemnation procedure as provided by 

Article 9 of Chapter 136 of the General Statutes for the purposes of this Article. (1967, c. 1198, s. 

10; 1973, c. 507, s. 5; 1977, c. 464, s. 7.1.) 

 
§ 136-151.  Rules and regulations by Department of Transportation; delegation of authority 

to Secretary of Transportation. 

The Department of Transportation is authorized to promulgate rules and regulations in the form 

of ordinances governing: 

(1) The establishment, operation and maintenance of junkyards permitted in G.S. 

136-144 which shall include, but not be limited to, rules and regulations for 

determining unzoned industrial areas for the purpose of this Article. 

(2) The specific requirements and procedures for obtaining a permit for junkyards 

as required in G.S. 136-149 and for the administrative procedures for appealing 

a decision at the agency level to refuse to grant or in revoking a permit 

previously issued. 

(3) The administrative procedures for appealing a decision at the agency level to 

declare any junkyard illegal and a nuisance as pursuant to G.S. 136-146. 

(4) The specific requirements governing the location, planting, construction and 

maintenance of material used in the screening or fencing required by this 

Article, all as may be necessary to carry out the policy of the State as declared 

in this Article. 

The Department of Transportation, in its discretion, may delegate to the Secretary of 

Transportation the authority to promulgate such rules and regulations on its behalf. (1967, c. 1198, 

s. 11; 1973, c. 507, s. 5; c. 1439, s. 11; 1977, c. 464, s. 7.1.) 

 
§ 136-152.  Agreements with United States. 

The Department of Transportation is authorized to enter into agreements with other 

governmental authorities relating to the control of junkyards and areas in the vicinity of interstate 
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and primary systems, and to take action in the name of the State to comply with the terms of such 

agreement. (1967, c. 1198, s. 12; 1973, c. 507, s. 5; 1977, c. 464, s. 7.1.) 

 
§ 136-153.  Zoning changes. 

All zoning authorities shall give written notice to the Department of Transportation of the 

establishment or revision of any industrial zone within 660 feet of the right-of-way of interstate or 

primary highways. Notice shall be by registered mail sent to the offices of the Department of 

Transportation in Raleigh, North Carolina, within 15 days after the effective date of the zoning 

change or establishment. (1967, c. 1198, s. 13; 1973, c. 507, s. 5; 1977, c. 464, s. 7.1.) 

 
§ 136-154.  Alternate control. 

In addition to any other provisions of this Article, the Department of Transportation shall have 

the authority to acquire by purchase, gift, exchange, or condemnation, such interests in real 

property as may be necessary to control the establishment and maintenance of junkyards in 

accordance with the policy, standards and regulations set out herein. (1967, c. 1198, s. 14; 1973, 

c. 507, s. 5; 1977, c. 464, s. 7.1.) 

 
§ 136-155.  Availability of federal aid funds. 

The Department of Transportation shall not be required to expend any funds for the regulation 

of junkyards under this Article, nor shall the provisions of this Article, with the exception of G.S. 

136-152 hereof, have any force and effect until federal funds are made available to the State for 

the purpose of carrying out the provisions of this Article, and the Department of Transportation 

has entered into an agreement with the United States Secretary of Transportation as authorized by 

G.S. 136-152 hereof and as provided by the Highway Beautification Act of 1965 or subsequent 

amendment thereto. (1967, c.  1198, s. 15; 1973, c. 507, s. 5; c. 1439, s. 12; 1977, c. 464, s. 7.1.) 

 

 
Article 13. 

Highway Relocation Assistance Act. 

§§ 136-156 through 136-174: Repealed by Session Laws 1971, c. 1107, s. 2. 

 

 

Article 14. 

North Carolina Highway Trust Fund. 

§ 136-175.  Definitions. 
The following definitions apply in this Article: 

(1) Repealed by Session Laws 2013-183, s. 4.7, effective July 1, 2013. 

(2) Transportation Improvement Program. The schedule of major transportation 

improvement projects required by G.S. 143B-350(f)(4). 

(3) Trust Fund. The North Carolina Highway Trust Fund.  (1989, c. 692, s. 1.1; 

2004-124, s. 30.21(a); 2013-183, s. 4.7.) 

 

§ 136-176.  Creation, revenue sources, and purpose of North Carolina Highway Trust 

Fund. 
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(a) A special account, designated the North Carolina Highway Trust Fund, is created 

within the State treasury. The Trust Fund consists of the following revenue: 

(1) Motor fuel, alternative fuel, and road tax revenue deposited in the Fund under 

G.S. 105-449.125, 105-449.134, and 105-449.43, respectively. 

(2) Motor vehicle use tax deposited in the Fund under G.S. 105-187.9. 

(3) Revenue from the certificate of title fee and other fees payable under 

G.S. 20-85. 

(4) Repealed by Session Laws 2001-424, s. 27.1. 

(5) Interest and income earned by the Fund. 

(a1) Repealed by Session Laws 2013-183, s. 4.8(b), effective July 1, 2013. 

(a2) Repealed by Session Laws 2002-126, s. 26.4(b), effective July 1, 2002. 

(a3) through (a5) Repealed by Session Laws 2013-183, s. 4.8(b), effective July 1, 2013. 

(b) Except as otherwise provided in this section, funds in the Trust Fund are annually 

appropriated to the Department of Transportation to be allocated and used as provided in this 

subsection. A sum, in the amount appropriated by law, may be used each fiscal year by the 

Department for expenses to administer the Trust Fund. Operation and project development costs 

of the North Carolina Turnpike Authority are eligible administrative expenses under this 

subsection. Any funds allocated to the Authority pursuant to this subsection shall be repaid by the 

Authority from its toll revenue as soon as possible, subject to any restrictions included in the 

agreements entered into by the Authority in connection with the issuance of the Authority's 

revenue bonds. Beginning one year after the Authority begins collecting tolls on a completed 

Turnpike Project, interest shall accrue on any unpaid balance owed to the Highway Trust Fund at 

a rate equal to the State Treasurer's average annual yield on its investment of Highway Trust Fund 

funds pursuant to G.S. 147-6.1. Interest earned on the unpaid balance shall be deposited in the 

Highway Trust Fund upon repayment. The sum up to the amount anticipated to be necessary to 

meet the State matching funds requirements to receive federal-aid highway trust funds for the next 

fiscal year may be set aside for that purpose. The rest of the funds in the Trust Fund shall be 

allocated and used as specified in G.S. 136-189.11. 

The Department must administer funds allocated under this section in a manner that ensures 

that sufficient funds are available to make the debt service payments on bonds issued under the 

State Highway Bond Act of 1996 as they become due. 

(b1) Repealed by Session Laws 2013-183, s. 4.8(b), effective July 1, 2013. 

(b2) There is annually appropriated to the North Carolina Turnpike Authority from the 

Highway Trust Fund the sum of forty-nine million dollars ($49,000,000). Of the amount allocated 

by this subsection, twenty-five million dollars ($25,000,000) shall be used to pay debt service or 

related financing costs and expenses on revenue bonds or notes issued for the construction of the 

Triangle Expressway, and twenty-four million dollars ($24,000,000) shall be used to pay debt 

service or related financing expenses on revenue bonds or notes issued for the construction of the 

Monroe Connector/Bypass. The amounts appropriated to the Authority pursuant to this subsection 

shall be used by the Authority to pay debt service or related financing costs and expenses on 

revenue bonds or notes issued by the Authority to finance the costs of one or more Turnpike 

Projects, to refund such bonds or notes, or to fund debt service reserves, operating reserves, and 

similar reserves in connection therewith. The appropriations established by this subsection 

constitute an agreement by the State to pay the funds appropriated hereby to the Authority within 

the meaning of G.S. 159-81(4). Notwithstanding the foregoing, it is the intention of the General 

Assembly that the enactment of this provision and the issuance of bonds or notes by the Authority 
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in reliance thereon shall not in any manner constitute a pledge of the faith and credit and taxing 

power of the State, and nothing contained herein shall prohibit the General Assembly from 

amending the appropriations made in this subsection at any time to decrease or eliminate the 

amount annually appropriated to the Authority. Funds transferred from the Highway Trust Fund 

to the Authority pursuant to this subsection are not subject to the formula in G.S. 136-189.11. 

(b3) Funds appropriated to the North Carolina State Ports Authority from the Highway Trust 

Fund may only be used (i) to pay debt service or related financing costs and expenses on revenue 

bonds or notes issued by the State Ports Authority and (ii) for capital projects. An appropriation to 

the State Ports Authority from the Highway Trust Fund constitutes an agreement by the State to 

pay the funds appropriated to the State Ports Authority within the meaning of G.S. 159-81(4). 

Notwithstanding the foregoing, it is the intention of the General Assembly that the appropriation 

of funds to the State Ports Authority, the enactment of this subsection, and the issuance of bonds 

or notes by the State Ports Authority in reliance thereon shall not in any manner constitute a pledge 

of the faith and credit and taxing power of the State, and nothing contained herein shall prohibit 

the General Assembly from amending an appropriation made to the State Ports Authority at any 

time to decrease or eliminate the amount annually appropriated to the State Ports Authority. Funds 

appropriated to the State Ports Authority for the purposes described in this subsection are not 

subject to the formula set forth in G.S. 136-189.11. 

(c) Repealed by Session Laws 2013-183, s. 4.8(b), effective July 1, 2013. 

(d) A contract may be let for projects funded from the Trust Fund in anticipation of 

revenues pursuant to the cash-flow provisions of G.S. 143C-6-11 only for the two bienniums 

following the year in which the contract is let. 

(e) Subject to G.S. 136-189.11, funds may be used for fixed guideway projects, including 

providing matching funds for federal grants for fixed guideway projects.  (1989, c. 692, s. 1.1; c. 

770, ss. 68.2, 74.6; 1989 (Reg. Sess., 1990), c. 1024, s. 46(a), (b); 1991, c. 193, s. 9; c. 280, s. 1; 

c. 689, s. 62; 1995, c. 390, s. 27; 1995 (Reg. Sess., 1996), c. 590, s. 6; 1996, 2nd Ex. Sess., c. 18, 

s. 19.4(a); 1998-212, s. 27.2; 1999-237, s. 27.1; 2000-140, s. 31; 2001-424, ss. 27.1, 27.23(d), 

27.23(e), 27.23(f); 2002-126, ss. 26.4(a), 26.4(b), 26.9(b); 2002-133, s. 3; 2002-159, s. 41.5; 

2003-284, ss. 29.4, 29.22; 2003-383, ss. 1, 2, 3; 2004-124, ss. 30.3(a), (b), 30.21(b); 2006-203, s. 

78; 2007-323, s. 27.17; 2008-107, ss. 25.1, 25.5(b), (d), (f), 25.15; 2009-56, s. 1; 2010-31, s. 

28.7(c), (g), (k); 2011-145, s. 28.32(c), (d); 2011-391, s. 55; 2012-142, s. 24.19(b); 2013-183, s. 

4.8; 2017-57, s. 34.27(a).) 

 

§§ 136-177 through 136-180: Repealed by Session Laws 2013-183, s. 4.9, effective July 

1, 2013. 

 

§ 136-180.1: Repealed by Session Laws 2002-126, s. 26.10(b), effective July 1, 2002. 

 

§ 136-181: Repealed by Session Laws 2013-183, s. 3.2, effective July 1, 2013. 

 

§ 136-182: Repealed by Session Laws 2013-183, s. 2.9, effective July 1, 2013. 

 

§ 136-183: Repealed by Session Laws 2001-424, s. 27.1. 

 

§§ 136-184, 136-185: Repealed by Session Laws 2013-183, s. 4.9, effective July 1, 2013. 
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§ 136-186.  Use of credit reserve; Advance Right-of-Way Acquisition Account. 
(a) Definitions. – For purposes of this section, the following definitions apply: 

(1) Credit reserve in the Highway Trust Fund. – Consists of all of the following: 

a. The unreserved credit balance in the Highway Trust Fund on the last 

day of the fiscal year to the extent the balances exceed the amount 

estimated for that date in the Current Operations Appropriations Act for 

the following fiscal year. 

b. The unencumbered and unexpended balances on the last day of the fiscal 

year for the Central and program administration. 

c. The remaining balance for (i) any open project that has been inactive for 

two or more years after construction of the project has been completed 

or (ii) any project that is not obligated during the first two fiscal years 

in which funds are appropriated. 

(2) Protective purchase. – Occurs when there is an imminent threat of development 

of property located within a planned transportation project area established by 

the Department and the development could affect the Department's ability to 

construct the project by significantly increasing future right-of-way costs, 

relocations, and disruption of persons and businesses in the planned 

transportation project area. 

(3) Undue hardship. – Occurs when a planned transportation project area 

established by the Department causes a property owner remaining on a property 

located within the planned transportation project area to experience a hardship 

based on health, safety, or financial reasons beyond what is experienced by 

other property owners within the planned transportation project area and the 

property owner is unable to sell the property at fair market value within a time 

period that is typical for properties not impacted by the planned project. 

(b) Establishment of Account. – There is established within the Highway Trust Fund 

an Advance Right-of-Way Acquisition Account. The Account shall be under the control and 

direction of the Department of Transportation. The Account shall consist of both of the following: 

(1) The credit reserve in the Highway Trust Fund on the last day of the fiscal year 

to the extent the balance in the Account does not exceed twenty-five million 

dollars ($25,000,000). 

(2) Any State or federal funds appropriated, allocated, or otherwise transferred to 

the Account. 

(c) Uses. – The funds in the Account shall be used only to advance funds to a project for 

the acquisition of right-of-way prior to the project being programmed in the State Transportation 

Improvement Program. Funds advanced pursuant to this subsection may be used for the cost of the 

right-of-way and any costs incurred in acquiring the right-of-way. Funds shall not be advanced to 

a project pursuant to this subsection unless the project meets all of the following requirements: 

(1) The right-of-way must be identified as a future right-of-way in (i) a corridor 

protection map adopted pursuant to Article 2E of this Chapter, (ii) the most 

recently adopted State Transportation Improvement Program, or (iii) both a 

corridor protection map adopted pursuant to Article 2E of this Chapter and the 

most recently adopted State Transportation Improvement Program. 
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(2) The Department determines it is in the best interest of the public to acquire the 

right-of-way (i) as a protective purchase or (ii) to remove an undue hardship. 

(3) For Turnpike projects only, a Record of Decision or a Finding of No Significant 

Impact must have been issued. 

(d) Fees and Interest. – Except for Turnpike projects, the Department shall not charge fees 

or interest on funds advanced pursuant to subsection (c) of this section. For Turnpike projects, the 

Department shall condition the advancement of funds pursuant to subsection (c) of this section on 

the establishment of any security and the payment of any fees and interest rates the Department 

may deem necessary. 

(e) Repayment. – Funds advanced pursuant to subsection (c) of this section, including any 

fees or interest, shall be repaid in the first year the project utilizing the acquired right-of-way is 

programmed for right-of-way in the State Transportation Improvement Program. 

(f) Remaining Credit Reserve. – The Director of the Budget shall allocate any portion of 

the credit reserve in the Highway Trust Fund not used in accordance with subdivision (1) of 

subsection (b) of this section to the Strategic Transportation Investments fund in the Highway 

Trust Fund. The funds shall be used only to accelerate the completion of projects with sections 

included in the most recently adopted State Transportation Improvement Program. The use of the 

funds described in this subsection shall be subject to the requirements of Article 14B of this 

Chapter. To the extent the funds described in this subsection are not already appropriated, they are 

hereby appropriated to be used for the purpose set forth in this subsection.  (2017-57, s. 34.6(a).) 

 

 

Article 14A. 

North Carolina Mobility Fund. 

§§ 136-187 through 136-189: Repealed by Session Laws 2013-183, s. 4.9, effective July 

1, 2013. 

 

§ 136-189.1: Reserved for future codification purposes. 

 

§ 136-189.2: Reserved for future codification purposes. 

 

§ 136-189.3: Reserved for future codification purposes. 

 

§ 136-189.4: Reserved for future codification purposes. 

 

§ 136-189.5: Reserved for future codification purposes. 

 

§ 136-189.6: Reserved for future codification purposes. 

 

§ 136-189.7: Reserved for future codification purposes. 

 

§ 136-189.8: Reserved for future codification purposes. 

 

§ 136-189.9: Reserved for future codification purposes. 
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Article 14B. 

Strategic Prioritization Funding Plan for Transportation Investments. 

§ 136-189.10.  Definitions. 
The following definitions apply in this Article: 

(1) Distribution Regions. – The following Distribution Regions apply to this 

Article: 

a. Distribution Region A consists of the following counties: Bertie, 

Camden, Chowan, Currituck, Dare, Edgecombe, Gates, Halifax, 

Hertford, Hyde, Johnston, Martin, Nash, Northampton, Pasquotank, 

Perquimans, Tyrrell, Washington, Wayne, and Wilson. 

b. Distribution Region B consists of the following counties: Beaufort, 

Brunswick, Carteret, Craven, Duplin, Greene, Jones, Lenoir, New 

Hanover, Onslow, Pamlico, Pender, Pitt, and Sampson. 

c. Distribution Region C consists of the following counties: Bladen, 

Columbus, Cumberland, Durham, Franklin, Granville, Harnett, Person, 

Robeson, Vance, Wake, and Warren. 

d. Distribution Region D consists of the following counties: Alamance, 

Caswell, Davidson, Davie, Forsyth, Guilford, Orange, Rockingham, 

Rowan, and Stokes. 

e. Distribution Region E consists of the following counties: Anson, 

Cabarrus, Chatham, Hoke, Lee, Mecklenburg, Montgomery, Moore, 

Randolph, Richmond, Scotland, Stanly, and Union. 

f. Distribution Region F consists of the following counties: Alexander, 

Alleghany, Ashe, Avery, Caldwell, Catawba, Cleveland, Gaston, 

Iredell, Lincoln, Surry, Watauga, Wilkes, and Yadkin. 

g. Distribution Region G consists of the following counties: Buncombe, 

Burke, Cherokee, Clay, Graham, Haywood, Henderson, Jackson, 

Macon, Madison, McDowell, Mitchell, Polk, Rutherford, Swain, 

Transylvania, and Yancey. 

(2) Division needs projects. – Includes only the following: 

a. Projects listed in subdivision (3) or (4) of this section, subject to the 

limitations noted in those subsections. 

b. State highway routes not included in subdivision (3) or (4) of this 

section. 

c. Airports included in the NPIAS that are not included in subdivision (3) 

or (4) of this section, provided that the State's total annual financial 

participation under this sub-subdivision shall not exceed eighteen 

million five hundred thousand dollars ($18,500,000). 

d. Rail lines not included in subdivision (3) or (4) of this section. This 

sub-subdivision does not include short-line railroads. 

e. Public transportation service not included in subdivision (3) or (4) of 

this section. This sub-subdivision includes commuter rail, intercity rail, 

and light rail. Nothing in this sub-subdivision shall be construed as 
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authorizing total State funding in excess of the maximum established in 

sub-subdivision g. of subdivision (3) of this section for commuter rail 

and light rail projects. 

f. Multimodal terminals and stations serving passenger transit systems. 

g. Federally funded independent bicycle and pedestrian improvements. 

h. Replacement of State-maintained ferry vessels. 

i. Federally funded municipal road projects. 

(3) Regional impact projects. – Includes only the following: 

a. Projects listed in subdivision (4) of this section, subject to the limitations 

noted in that subdivision. 

b. U.S. highway routes not included in subdivision (4) of this section. 

c. N.C. highway routes not included in subdivision (4) of this section. 

d. Commercial service airports included in the NPIAS that are not included 

in subdivision (4) of this section, provided that the State's annual 

financial participation in any single airport project included in this 

subdivision may not exceed three hundred thousand dollars ($300,000). 

e. The State-maintained ferry system, excluding passenger vessel 

replacement. 

f. Rail lines that span two or more counties not included in subdivision (4) 

of this section. This sub-subdivision does not include short-line 

railroads. 

g. Public transportation service that spans two or more counties and that 

serves more than one municipality. Programmed funds pursuant to this 

sub-subdivision shall not exceed ten percent (10%) of any distribution 

region allocation. This sub-subdivision includes commuter rail, intercity 

rail, and light rail. Total State funding for a commuter rail or light rail 

project shall not exceed the lesser of ten percent (10%) of the 

distribution region allocation or ten percent (10%) of the estimated total 

project costs used during the prioritization scoring process. The State 

shall not be responsible or liable for any project costs in excess of the 

maximum established under this sub-subdivision. Any agreement 

entered into by the State to fund a commuter rail or light rail project 

shall include language setting out the limitations set forth in this 

sub-subdivision. 

(4) Statewide strategic mobility projects. – Includes only the following: 

a. Interstate highways and future interstate highways approved by the 

federal government. 

b. Routes on the National Highway System as of July 1, 2012, excluding 

intermodal connectors. 

c. Highway routes on the United States Department of Defense Strategic 

Highway Network (STRAHNET). 

d. Highway toll routes designated by State law or by the Department of 

Transportation, pursuant to its authority under State law. 

e. Highway projects listed in G.S. 136-179, as it existed on July 1, 2012, 

that are not authorized for construction as of July 1, 2015. 

f. Appalachian Development Highway System. 
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g. Commercial service airports included in the Federal Aviation 

Administration's National Plan of Integrated Airport Systems (NPIAS) 

that provide international passenger service or 375,000 or more 

enplanements annually, provided that the State's annual financial 

participation in any single airport project included in this subdivision 

may not exceed five hundred thousand dollars ($500,000). 

h. Freight capacity and safety improvements to Class I freight rail 

corridors.  (2013-183, s. 1.1(a); 2013-410, s. 38(a); 2016-94, ss. 

35.12(c), (d); 2018-97, s. 7.5(c).) 

 

§ 136-189.11.  Transportation Investment Strategy Formula. 
(a) Funds Subject to Formula. – The following sources of funds are subject to this section: 

(1) Highway Trust Fund funds, in accordance with G.S. 136-176. 

(2) Federal aid funds. 

(b) Funds Excluded From Formula. – The following funds are not subject to this section: 

(1) Federal congestion mitigation and air quality improvement program funds 

appropriated to the State by the United States pursuant to 23 U.S.C. § 104(b)(2) 

and 23 U.S.C. § 149. 

(2) Funds received through competitive awards or discretionary grants through 

federal appropriations either for local governments, transportation authorities, 

transit authorities, or the Department. 

(3) Funds received from the federal government that under federal law may only 

be used for Appalachian Development Highway System projects. 

(4) Funds used in repayment of "GARVEE" bonds related to Phase I of the Yadkin 

River Veterans Memorial Bridge project. 

(5) Funds committed to gap funding for toll roads funded with bonds issued 

pursuant to G.S. 136-176. 

(6) Funds obligated for projects in the State Transportation Improvement Program 

that are scheduled for construction as of October 1, 2013, in State fiscal year 

2012-2013, 2013-2014, or 2014-2015. 

(7) Toll collections from a turnpike project under Article 6H of this Chapter and 

other revenue from the sale of the Authority's bonds or notes or project loans, 

in accordance with G.S. 136-89.192. 

(8) Toll collections from the State-maintained ferry system collected under the 

authority of G.S. 136-82. 

(9) Federal State Planning and Research Program funds (23 U.S.C. § 505) and 

Metropolitan Planning funds (23 U.S.C. §§ 104 and 134). 

(10) Federal Lands Access Program funds received by the State pursuant to 23 

U.S.C. § 204. 

(11) Funds advanced pursuant to G.S. 136-186. 

(12) Funds appropriated to the North Carolina State Ports Authority for the purposes 

described in G.S. 136-176(b3). 

(b1) Funds Excluded From Regional Impact Project Category. – Federal Surface 

Transportation Program-Direct Attributable funds expended on eligible projects in the Regional 

Impact Project category are excluded from that category. 
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(c) Funds With Alternate Criteria. – The following federal program activities shall be 

included in the applicable category of the Transportation Investment Strategy Formula set forth in 

subsection (d) of this section but shall not be subject to the prioritization criteria set forth in that 

subsection: 

(1) Bridge replacement. 

(2) Interstate maintenance. 

(3) Highway safety improvement. 

(4) State funds used to match federal Congestion Mitigation and Air Quality 

Improvement (CMAQ) program funds apportioned to the State pursuant to 23 

U.S.C. § 104(b)(2) and 23 U.S.C. § 149 for projects on the State highway 

system that improve the safety, mobility, and operational characteristics of the 

State highway system for motorists. 

(c1) Emergency Funds With Alternative Criteria. – The following funds, obligated in 

support of emergency repair work necessary to restore essential travel, minimize the extent of 

damage, or protect remaining facilities, as a result of events that occurred during a federal- or 

State-declared emergency that significantly damaged the State-maintained transportation system 

to the extent that safe passage is jeopardized, shall be subject to subsection (d) of this section but 

shall not be subject to the prioritization criteria set forth in that subsection: 

(1) Federal or State funds obligated for repairs for which federal Emergency Relief 

Funds are available pursuant to 23 U.S.C. § 125. 

(2) State funds obligated for repairs to damage occurring as a result of an event that 

is lawfully declared to be a federal or State emergency. 

(d) Transportation Investment Strategy Formula. – Funds subject to the Formula shall be 

distributed as follows: 

(1) Statewide Strategic Mobility Projects. – Forty percent (40%) of the funds 

subject to this section shall be used for Statewide Strategic Mobility Projects: 

a. Criteria. – Transportation-related quantitative criteria shall be used by 

the Department to rank highway projects that address cost-effective 

Statewide Strategic Mobility needs and promote economic and 

employment growth. The criteria for selection of Statewide Strategic 

Mobility Projects shall utilize a numeric scale of 100 points, based on 

consideration of the following quantitative criteria: 

1. Benefit cost. 

2. Congestion. 

3. Safety. 

4. Economic competitiveness. 

5. Freight. 

6. Multimodal. 

7. Pavement condition. 

8. Lane width. 

9. Shoulder width. 

b. Project cap. – No more than ten percent (10%) of the funds projected to 

be allocated to the Statewide Strategic Mobility category over any 

five-year period may be assigned to any project or group of projects in 

the same corridor within a Highway Division or within adjoining 

Highway Divisions. 
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(2) Regional Impact Projects. – Thirty percent (30%) of the funds subject to this 

section shall be used for Regional Impact Projects and allocated by population 

of Distribution Regions based on the most recent estimates certified by the 

Office of State Budget and Management: 

a. Criteria. – A combination of transportation-related quantitative criteria, 

qualitative criteria, and local input shall be used to rank Regional Impact 

Projects involving highways that address cost-effective needs from a 

region-wide perspective and promote economic growth. Local input is 

defined as the rankings identified by the Department's Transportation 

Division Engineers, Metropolitan Planning Organizations, and Rural 

Transportation Planning Organizations. Transportation Division 

Engineer local input scoring shall take into account public comments. 

The Department shall ensure that the public has a full opportunity to 

submit public comments, by widely available notice to the public, an 

adequate time period for input, and public hearings. Board of 

Transportation input shall be in accordance with G.S. 136-189.11(g)(1) 

and G.S. 143B-350(g). The criteria utilized for selection of Regional 

Impact Projects shall be based thirty percent (30%) on local input and 

seventy percent (70%) on consideration of a numeric scale of 100 points 

based on the following quantitative criteria: 

1. Benefit cost. 

2. Congestion. 

3. Safety. 

4. Freight. 

5. Multimodal. 

6. Pavement condition. 

7. Lane width. 

8. Shoulder width. 

9. Accessibility and connectivity to employment centers, tourist 

destinations, or military installations. 

(3) Division Need Projects. – Thirty percent (30%) of the funds subject to this 

section shall be allocated in equal share to each of the Department divisions, as 

defined in G.S. 136-14.1, and used for Division Need Projects. 

a. Criteria. – A combination of transportation-related quantitative criteria, 

qualitative criteria, and local input shall be used to rank Division Need 

Projects involving highways that address cost-effective needs from a 

Division-wide perspective, provide access, and address safety-related 

needs of local communities. Local input is defined as the rankings 

identified by the Department's Transportation Division Engineers, 

Metropolitan Planning Organizations, and Rural Transportation 

Planning Organizations. Transportation Division Engineer local input 

scoring shall take into account public comments. The Department shall 

ensure that the public has a full opportunity to submit public comments, 

by widely available notice to the public, an adequate time period for 

input, and public hearings. Board of Transportation input shall be in 

accordance with G.S. 136-189.11(g)(1) and G.S. 143B-350(g). The 
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criteria utilized for selection of Division Need Projects shall be based 

fifty percent (50%) on local input and fifty percent (50%) on 

consideration of a numeric scale of 100 points based on the following 

quantitative criteria, except as provided in sub-subdivision b. of this 

subdivision: 

1. Benefit cost. 

2. Congestion. 

3. Safety. 

4. Freight. 

5. Multimodal. 

6. Pavement condition. 

7. Lane width. 

8. Shoulder width. 

9. Accessibility and connectivity to employment centers, tourist 

destinations, or military installations. 

b. Alternate criteria. – Funding from the following programs shall be 

included in the computation of each of the Department division equal 

shares but shall be subject to alternate quantitative criteria: 

1. Federal Surface Transportation Program-Direct Attributable 

funds expended on eligible projects in the Division Need 

Projects category. 

2. Federal Transportation Alternatives funds appropriated to the 

State. 

3. Federal Railway-Highway Crossings Program funds 

appropriated to the State. 

4. Projects requested from the Department in support of a 

time-critical job creation opportunity, when the opportunity 

would be classified as transformative under the Job 

Development Investment Grant program established pursuant to 

G.S. 143B-437.52, provided that the State investment for all 

projects funded under this sub-sub-subdivision in any five-year 

period shall not exceed one hundred million dollars 

($100,000,000) in the aggregate and ten million dollars 

($10,000,000) per project. Upon the release of a State 

Transportation Improvement Program, the Department shall 

submit a report to the Joint Legislative Transportation Oversight 

Committee detailing the projects funded under this 

sub-sub-subdivision. 

5. Federal funds for municipal road projects. 

c. Bicycle and pedestrian limitation. – The Department shall not provide 

financial support for independent bicycle and pedestrian improvement 

projects, except for federal funds administered by the Department for 

that purpose. This sub-subdivision shall not apply to funds allocated to 

a municipality pursuant to G.S. 136-41.1 that are committed by the 

municipality as matching funds for federal funds administered by the 

Department and used for bicycle and pedestrian improvement projects. 
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This limitation shall not apply to funds authorized for projects in the 

State Transportation Improvement Program that are scheduled for 

construction as of October 1, 2013, in State fiscal year 2012-2013, 

2013-2014, or 2014-2015. 

(4) Criteria for nonhighway projects. – Nonhighway projects subject to this 

subsection shall be evaluated through a separate prioritization process 

established by the Department that complies with all of the following: 

a. The criteria used for selection of projects for a particular transportation 

mode shall be based on a minimum of four quantitative criteria. 

b. Local input shall include rankings of projects identified by the 

Department's Transportation Division Engineers, Metropolitan 

Planning Organizations, and Rural Transportation Planning 

Organizations. Transportation Division Engineer local input scoring 

shall take into account public comments. The Department shall ensure 

that the public has a full opportunity to submit public comments, by 

widely available notice to the public, an adequate time period for input, 

and public hearings. Board of Transportation input shall be in 

accordance with G.S. 136-189.11(g)(1) and G.S. 143B-350(g). 

c. The criteria shall be based on a scale not to exceed 100 points that 

includes no bonus points or other alterations favoring any particular 

mode of transportation. 

(d1) Additional Requirement for High-Cost Projects. – State funding may not be expended 

for a light rail project until a written agreement is provided to the Department establishing that all 

non-State funding necessary to construct the project has been committed. 

(e) Authorized Formula Variance. – The Department may vary from the Formula set forth 

in this section if it complies with the following: 

(1) Limitation on variance. – The Department, in obligating funds in accordance 

with this section, shall ensure that the percentage amount obligated to Statewide 

Strategic Mobility Projects, Regional Impact Projects, and Division Need 

Projects does not vary by more than fifteen percent (15%) over any five-year 

period and ten percent (10%) over any 10-year period from the percentage 

required to be allocated to each of those categories by this section. Funds 

obligated among distribution regions or divisions pursuant to this section may 

vary up to fifteen percent (15%) over any five-year period and ten percent 

(10%) over any 10-year period. 

(2) Calculation of Variance. – Each year, the Secretary shall calculate the amount 

of Regional Impact and Division Need funds allocated in that year to each 

division and region, the amount of funds obligated, and the amount the 

obligations exceeded or were below the allocation. In calculating the amount of 

funds obligated, the Secretary shall include any amount used as repayment for 

funds advanced pursuant to G.S. 136-186. The target amounts obtained 

according to the Formula set forth in this section shall be adjusted to account 

for any differences between allocations and obligations reported for the 

previous five fiscal years. The new target amounts shall be used to fulfill the 

requirements of subdivision (1) of this subsection for the next update of the 
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Transportation Improvement Program. The adjustment to the target amount 

shall be allocated by Distribution Region or Division, as applicable. 

(e1) Repealed by Session Laws 2016-94, s. 35.12(a), effective July 1, 2016. 

(f) Incentives for Local Funding and Highway Tolling. – The Department may revise 

highway project selection ratings based on local government funding initiatives and capital 

construction funding directly attributable to highway toll revenue. Projects authorized for 

construction after November 1, 2013, and contained in the 10-year Department of Transportation 

work program are eligible for a bonus allocation under this subsection: 

(1) Definitions. – The following definitions apply in this subsection: 

a. Bonus allocation. – The allocation obtained as a result of local 

government funding participation or highway tolling. 

b. Local funding participation. – Non-State or nonfederal funds committed 

by local officials to leverage the commitment of State or federal 

transportation funds towards construction. 

(2) Funds obtained from local government funding participation. – Upon 

authorization to construct a project with funds obtained by local government 

funding participation, the Department shall make available for allocation as set 

forth in subdivision (4) of this section an amount equal to one-half of the local 

funding commitment for other eligible highway projects that serve the local 

entity or entities that provided the local funding. 

(3) Funds obtained through highway tolling. – Upon authorization to construct a 

project with funding from toll revenue, the Department shall make available for 

allocation an amount equal to one-half of the project construction cost derived 

from toll revenue bonds. Upon authorization to construct a toll project in which 

no project construction cost is derived from toll revenue bonds, the Department 

shall make available for allocation an amount equal to one-half of the revenue 

expected from the project over the first 10 years of the project, less operations 

costs, as set forth in the Investment Grade Traffic and Revenue Study. The 

amount made available for allocation to other eligible highway projects shall 

not exceed two hundred million dollars ($200,000,000) of the capital 

construction funding directly attributable to the highway toll revenues 

committed in the Investment Grade Traffic and Revenue Study, for a project 

for which funds have been committed on or before July 1, 2015. The amount 

made available for allocation to other eligible highway projects shall not exceed 

one hundred million dollars ($100,000,000) of the capital construction funding 

directly attributable to the highway toll revenues committed in the Investment 

Grade Traffic and Revenue Study, for a project for which funds are committed 

after July 1, 2015. If the toll project is located in one or more Metropolitan 

Planning Organization or Rural Transportation Planning Organization 

boundaries, based on the boundaries in existence at the time of letting of the 

project construction contract, the bonus allocation shall be distributed 

proportionately to lane miles of new capacity within the Organization's 

boundaries. The Organization shall apply the bonus allocation only within those 

counties in which the toll project is located. Except for tolls removed pursuant 

to G.S. 136-89.196, if a toll is removed or a toll is not implemented, any funds 

made available for allocation or allocated under this subdivision shall be 
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withheld by the Department or repaid to the Department, as applicable. Any 

funds withheld or repaid under this subdivision may be reallocated according 

to the requirements of this subdivision. 

(4) Use of bonus allocation. – The Metropolitan Planning Organization, Rural 

Transportation Planning Organization, or the local government may choose to 

apply its bonus allocation in one of the three categories or in a combination of 

the three categories as provided in this subdivision: 

a. Statewide Strategic Mobility Projects category. – The bonus allocation 

shall apply over the five-year period in the State Transportation 

Improvement Program in the cycle following the contractual obligation. 

b. Regional Impact Projects category. – The bonus allocation is capped at 

ten percent (10%) of the regional allocation, or allocation to multiple 

regions, made over a five-year period and shall be applied over the 

five-year period in the State Transportation Improvement Program in 

the cycle following the contractual obligation. 

c. Division Needs Projects category. – The bonus allocation is capped at 

ten percent (10%) of the division allocation, or allocation to multiple 

divisions, made over a five-year period and shall be applied over the 

five-year period in the State Transportation Improvement Program in 

the cycle following the contractual obligation. 

(g) Reporting. – The Department shall publish on its Web site, in a link to the "Strategic 

Transportation Investments" Web site linked directly from the Department's home page, the 

following information in an accessible format as promptly as possible: 

(1) The quantitative criteria used in each highway and nonhighway project scoring, 

including the methodology used to define each criteria, the criteria presented to 

the Board of Transportation for approval, and any adjustments made to finalize 

the criteria. 

(2) The quantitative and qualitative criteria in each highway or nonhighway project 

scoring that is used in each region or division to finalize the local input score 

and shall include distinctions between the Department Division scoring and 

methodologies and Metropolitan Planning Organization and Rural 

Transportation Planning Organization scoring and methodologies. 

(3) Notification of changes to the methodologies used to calculate quantitative 

criteria. 

(4) The final quantitative formulas, including the number of points assigned to each 

criteria, used in each highway and nonhighway project scoring used to obtain 

project rankings in the Statewide, Regional, and Division categories. If the 

Department approves different formulas or point assignments regionally or by 

division, the final scoring for each area shall be noted. 

(5) The project scorings associated with the release of the draft and final State 

Transportation Improvement Program, including Division Engineer, 

Metropolitan Planning Organization, and Rural Transportation Planning 

Organization scoring and ranking. 

(h) Improvement of Prioritization Process. – The Department shall endeavor to continually 

improve the methodology and criteria used to score highway and non-highway projects pursuant 

to this Article, including the use of normalization techniques, and methods to strengthen the data 
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collection process. The Department is directed to continue the use of a workgroup process to 

develop improvements to the prioritization process. Workgroup participants shall include, but not 

be limited to, the North Carolina League of Municipalities, the North Carolina Association of 

County Commissioners, the North Carolina Metropolitan Mayors Coalition, and the North 

Carolina Council of Regional Governments. The workgroup, led by the Prioritization Office, shall 

contain a minimum of four representatives each from the North Carolina Association of Municipal 

Planning Organizations and the North Carolina Association of Rural Planning Organizations, and 

these members will be selected by a vote of each organization. Department participants in the 

workgroup shall not exceed half of the total group. Beginning December 1, 2016, the Department 

shall report annually to the Joint Legislative Transportation Oversight Committee on any changes 

made to the highway or non-highway prioritization process and the resulting impact to the State 

Transportation Improvement Program. The General Assembly members and staff may attend all 

workgroup meetings related to the prioritization process, all subgroup meetings of the workgroup, 

and have access to all related workgroup or subgroup documents.  (2013-183, s. 1.1(a), (b); 

2013-410, s. 38(b), (c), (d), (h); 2014-58, ss. 6, 8; 2014-115, s. 56.6; 2015-241, s. 29.41(a); 

2016-94, s. 35.12(a); 2017-57, ss. 34.6(b), 34.27(b); 2018-5, ss. 34.5(c), 34.6(a)-(e), 34.7(a); 

2018-97, s. 7.5(a).) 

 

 
Article 15. 

Railroads. 

§ 136-190.  Powers of railroad corporations. 

Every railroad corporation shall have power: 

(1) To Survey and Enter on Land. – To cause such examination and surveys for its 

proposed railroad to be made as may be necessary to the selection of the most 

advantageous route; and for such purpose, by its officers or agents and servants, 

to enter upon the lands or waters of any person, but subject to responsibility for 

all damages which shall be done thereto. 

(2) To Condemn Land under Eminent Domain. – To appropriate land and rights 

therein by condemnation, as provided in the Chapter Eminent Domain. 

(3) To Take Property by Grant. – To take and hold such voluntary grants of real 

estate and other property as shall be made to it to aid in the construction, 

maintenance and accommodation of its railroad; but the real estate received by 

voluntary grant shall be held and used for the purposes of such grant only. 

(4) To Purchase and Hold Property. – To purchase, hold and use all such real estate 

and other property as may be necessary for the construction and maintenance 

of its railroad, the stations and other accommodations necessary to accomplish 

the object of its incorporation. 

(5) To Grade and Construct Road. – To lay out its road, not exceeding 100 feet in 

width, and to construct the same; to take, for the purpose of cuttings and 

embankments, as much more land as may be necessary for the proper 

construction and security of the road; and to cut down any standing trees that 

may be in danger of falling on the road, making compensation therefor as 

provided in the Chapter Eminent Domain. 
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(6) To Intersect with Highways and Waterways. – To construct its road across, 

along or upon any stream, watercourse, street, highway, turnpike, railroad or 

canal which the route of its road shall intersect or touch; but the company shall 

restore the stream, watercourse, street, highway or turnpike, thus intersected or 

touched, to its former state or to such state as not unnecessarily to impair its 

usefulness. Nothing in this Chapter shall be construed to authorize the erection 

of any bridge or any other construction across, in or over any stream or lake 

navigated by motor boats commensurate in size to sailboat, or sailboats or 

vessels, at the place where any bridge or other obstructions may be proposed to 

be placed, nor to authorize the construction of any railroad not already located 

in, upon or across any streets in any municipality without the assent of such 

municipality. 

(7) To Intersect with Other Railroads. – To cross, intersect, join and unite its 

railroad with any other railroad at any point on its route and upon the grounds 

of such other railroad, with the necessary turnouts, sidings, switches and other 

conveniences in furtherance of the object of its connections. Every company 

whose railroad is or shall be hereafter intersected by any other railroad shall 

unite with the owners of such other railroad in forming such intersections and 

connections and grant the facilities aforesaid, and if the two corporations cannot 

agree upon the amount of compensation to be made therefor, or the points and 

manner of such crossings and connections, the same shall be ascertained and 

determined by the Commission. 

(8) To Transport Persons and Property. – To take and convey persons and property 

on its railroad or by water by the power or force of steam, electricity, or by any 

other power, and to receive compensation therefor. 

(9) To Erect Stations and Other Buildings. – To erect and maintain all necessary 

and convenient buildings, stations, fixtures and machinery for the 

accommodation and use of its passengers, freight and business. 

(10) To Borrow Money, Issue Bonds and Execute Mortgages. – From time to time 

to borrow such sums of money as may be necessary for completing and 

finishing or operating its railroad, to issue and dispose of its bonds for any 

amount so borrowed, to mortgage its corporate property and franchises and to 

secure the payment of any debt contracted by the company for the purposes 

aforesaid; and the directors of the company may confer on any holder of any 

bond issued for money borrowed, as aforesaid, the right to convert the principal 

due or owing thereon into stock of such company at any time under such 

regulations as the directors may see fit to adopt. 

(11) To Lease Rails. – To lease iron rails to any person for such time and upon such 

terms as may be agreed on by the contracting parties, and upon the termination 

of the lease by expiration, forfeiture or surrender, to take possession of and 

remove the rails so leased as if they had never been laid. 

(12) To Establish Hotels and Eating Houses. – To purchase, lease, hold, operate or 

maintain eating houses, hotels and restaurants for the accommodation of the 

traveling public along the line of its road. (1871-2, c. 138, s. 29; Code, s. 1957; 

1887, c. 341; 1889, c. 518; Rev., ss. 2567, 2575; C.S., s. 3444; 1953, c. 675, ss. 

6, 7; 1963, c. 1165, s. 1; 1998-128, s. 14.) 
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§ 136-191.  Intersection with highways. 

Whenever the track of a railroad shall cross a highway or turnpike, such highway or turnpike 

may be carried under or over the track, as may be found most expedient; and in cases where an 

embankment or cutting shall make a change in the line of such highway or turnpike desirable, then 

the railroad company may take such additional lands for the construction of the road, highway or 

turnpike on such new line as may be deemed requisite. Unless the land so taken shall be purchased 

for the purposes aforesaid, compensation therefor shall be ascertained in the manner prescribed in 

the Chapter Eminent Domain, and duly made by such corporation to the owners and persons 

interested in such land. The same when so taken shall become a part of such intersecting highway 

or turnpike in such manner and by such tenure as the adjacent parts of the same highway or turnpike 

may be held for highway purposes. (1871-2, c. 138, s. 26; Code, s. 1954; Rev., s. 2568; C.S., s. 

3448; 1963, c. 1165, s. 1; 1998-128, s. 14.) 

 
§ 136-192.  Obstructing highways; defective crossings; notice; failure to repair after notice 

misdemeanor. 

(a) Whenever, in their construction, the works of any railroad corporation shall cross 

established roads or ways, the corporation shall so construct its works as not to impede the passage 

or transportation of persons or property along the same. If any railroad corporation shall so 

construct its crossings with public streets, thoroughfares or highways, or keep, allow or permit the 

same at any time to remain in such condition as to impede, obstruct or endanger the passage or 

transportation of persons or property along, over or across the same, the governing body of the 

county, city or town, or other public road authority having charge, control or oversight of such 

roads, streets or thoroughfares may give to such railroad notice, in writing, directing it to place any 

such crossing in good condition, so that persons may cross and property be safely transported 

across the same. 

(b) The notice may be served upon the agent of the offending railroad located nearest to 

the defective or dangerous crossing about which the notice is given, or it may be served upon the 

section master whose section includes such crossing. Such notice may be served by delivering a 

copy to such agent or section master, or by registered or certified mail addressed to either of such 

persons. 

(c) If the railroad corporation shall fail to put such crossing in a safe condition for the 

passage of persons and property within 30 days from and after the service of the notice, it shall be 

guilty of a Class 1 misdemeanor. Each calendar month which shall elapse after the giving of the 

notice and before the placing of such crossing in repair shall be a separate offense. 

(d) This section shall in nowise be construed to abrogate, repeal or otherwise affect any 

existing law now applicable to railroad corporations with respect to highway and street crossings; 

but the duty imposed and the remedy given by this section shall be in addition to other duties and 

remedies now prescribed by law. (R.C., c. 61, s. 30; 1874-5, c. 83; Code, s. 1710; Rev., s. 2569; 

1915, c. 250, ss. 1, 2; C.S., ss. 3449, 3450; 1963, c. 1165, s. 1; 1993, c. 539, s. 480; 1994, Ex. 

Sess., c. 24, s. 14(c); 1998-128, s. 14.) 

 
§ 136-193.  Joint construction of railroads having same location. 

Whenever two railroad companies shall, for a portion of their respective lines, embrace the 

same location of line, they may by agreement provide for the construction of so much of said line 

as is common to both of them, by one of the companies, and for the manner and terms upon which 
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the business thereon shall be performed. (1871-2, c. 138, s. 46; Code, s. 1983; Rev., s. 2602; C.S., 

s. 3473; 1963, c. 1165, s. 1; 1998-128, s. 14.) 

 
§ 136-194.  Cattle guards and private crossings; failure to erect and maintain misdemeanor. 

Every company owning, operating or constructing any railroad passing through and over the 

enclosed land of any person shall, at its own expense, construct and constantly maintain, in good 

and safe condition, good and sufficient cattle guards at the points of entrance upon and exit from 

such enclosed land and shall also make and keep in constant repair crossings to any private road 

thereupon. Every railroad corporation which shall fail to erect and constantly maintain the cattle 

guards and crossings provided for by this section shall be liable to an action for damages to any 

party aggrieved, and shall be guilty of a Class 3 misdemeanor and only fined in the discretion of 

the court. Any cattle guard approved by the Commission shall be deemed a good and sufficient 

guard under this section. (1883, c. 394, ss. 1, 2, 3; Code, s. 1975; Rev., ss. 2601, 3753; 1915, c. 

127; C.S., s. 3454; 1933, c. 134, s. 8; 1941, c. 97, s. 5; 1963, c. 1165, s. 1; 1993, c. 539, s. 481; 

1994, Ex. Sess., c. 24, s. 14(c); 1998-128, s. 14.) 

 
§ 136-195.  To regulate crossings and to abolish grade crossings. 

The Department may require the raising or lowering of any tracks or roadway at any grade 

crossing in a road or street not forming a link in or part of the State highway system and designate 

who shall pay for the same by partitioning the cost of said work and the maintenance of such 

crossing among the railroads and municipalities interested in accordance with the formula 

provided for grade crossing alterations or eliminations on the State highway system in G.S. 

136-20(b). (1899, c. 164, s. 2, subsec. 13; Rev., s. 1097; 1907, c. 469, s. 1c; 1911, c. 197, s. 1; C.S. 

ss. 1041, 1048; 1933, c. 134; s. 8; 1941, c. 97; 1963, c. 1165, s. 1; 1998-128, ss. 14, 15.) 

 
§ 136-196.  Injury to passenger while in prohibited place. 

If any passenger on any railroad is injured in any portion of a train where passengers are 

prohibited by notice conspicuously posted in its passenger cars, such railroad shall not be liable 

for the injury, provided the railroad has furnished sufficient room within its passenger cars for the 

proper accommodation of all passengers on the train. (1871-2, c. 138, s. 42; Code, s. 1978; Rev., 

s. 2628; C.S., s. 3509; 1963, c. 1165, s. 1; 1998-128, s. 14.) 

 
§ 136-197.  Ticket may be refused intoxicated person; penalty for prohibited entry. 

The ticket agent of a passenger train shall at all times have the power to refuse to sell a ticket 

to a person wanting to purchase a ticket who may at the time be intoxicated. The conductor in 

charge of the train shall at all times have the power to prevent an intoxicated person from boarding 

the train. An intoxicated person who boards a train after being forbidden by the conductor to do so 

is guilty of a Class 1 misdemeanor. (1998-128, s. 16.) 

 
§ 136-198.  Passenger refusing to pay fare or violating rules may be ejected. 

If a passenger shall refuse to pay the fare, be or become intoxicated, or violate the rules of a 

passenger train, it shall be lawful for the conductor of the train to stop the train at any station or at 

any regular stop, and to put the passenger and the passenger's baggage out of the train, using no 

unnecessary force. (1998-128, s. 16.) 

 
§ 136-199.  Reserved for future codification purposes. 
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Article 16. 

Planning. 

§ 136-200.  Definitions. 

As used in this Article: 

(1) "Conformity" means the extent to which transportation plans, programs, and 

projects conform to federal air quality requirements as specified in 40 Code of 

Federal Regulations, Part 93, Subpart A (1 July 1998 Edition). 

(1a) "Consolidated Metropolitan Planning Organization" means a metropolitan 

planning organization created on or after January 1, 2001, through a 

memorandum of understanding by the consolidation of two or more 

metropolitan planning organizations in existence prior to January 1, 2001, and 

in accordance with 23 U.S.C. § 134. 

(2) "Department" means the North Carolina Department of Transportation. 

(3) "Interface" means a relationship between streams of traffic that efficiently and 

safely maximizes the mobility of people and goods within and through 

urbanized areas and minimizes transportation-related fuel consumption and air 

pollution. 

(4) "Metropolitan Planning Organization" or "MPO" means an agency that is 

designated or redesignated by a memorandum of understanding as a 

Metropolitan Planning Organization in accordance with 23 U.S.C. § 134. 

(5) "Regionally significant project" has the same meaning as under 40 Code of 

Federal Regulations 93.101 (1 July 1998 Edition). 

(6) "Regional travel demand model" means a model of a region, defined in the 

model, that is approved by the Department and each Metropolitan Planning 

Organization whose boundaries include any part of the region and that uses 

socioeconomic data and projections to predict demands on a transportation 

network. (1999-328, s. 4.10; 2000-80, ss. 1-3.) 

 
§ 136-200.1.  Metropolitan planning organizations recognized. 

Metropolitan planning organizations established pursuant to the provisions of 23 U.S.C. § 134 

are hereby recognized under the law of the State. Metropolitan planning organizations in existence 

on the effective date of this section continue unaffected until redesignated or restructured in 

accordance with the provisions of and according to the procedures established by 23 U.S.C. § 134 

and this Article. The provisions of this Article are intended to supplement the provisions of 23 

U.S.C. § 134. In the event any provision of this Article is deemed inconsistent with the 

requirements of 23 U.S.C. § 134, the provisions of federal law shall control. (2000-80, s. 4.) 

 

§ 136-200.2.  Decennial review of metropolitan planning organization boundaries, 

structure, and governance. 
(a) Evaluation. – Following each decennial census, and more frequently if requested by an 

individual metropolitan planning organization, the Governor and the Secretary of Transportation, 

in cooperation with the affected metropolitan planning organization or organizations, shall initiate 
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an evaluation of the boundaries, structure, and governance of each metropolitan planning 

organization in the State. The goal of the evaluation shall be to examine the need for and to make 

recommendations for adjustments to metropolitan planning organization boundaries, structure, or 

governance in order to ensure compliance with the objectives of 23 U.S.C. § 134. The Secretary 

shall submit a report of the evaluation process to the Governor and to the Joint Legislative 

Transportation Oversight Committee. 

(b) Factors for Evaluation. – The evaluation of the area, structure, and governance of each 

metropolitan planning organization shall include all of the following factors: 

(1) Existing and projected future commuting and travel patterns and urban growth 

projections. 

(2) Integration of planning with existing regional transportation facilities, such as 

airports, seaports, and major interstate and intrastate road and rail facilities. 

(3) Conformity with and support for existing or proposed regional transit and mass 

transportation programs and initiatives. 

(4) Boundaries of existing or proposed federally designated air quality 

nonattainment areas or air-quality management regions. 

(5) Metropolitan Statistical Area boundaries. 

(6) Existing or proposed cooperative regional planning structures. 

(7) Administrative efficiency, availability of resources, and complexity of 

management. 

(8) Feasibility of the creation of interstate metropolitan planning organizations. 

(9) Governance structures, as provided in subsection (c) of this section. 

(c) Metropolitan Planning Organization Structures. – The Governor and Secretary of 

Transportation, in cooperation with existing metropolitan planning organizations and local elected 

officials, may consider the following changes to the structure of existing metropolitan planning 

organizations: 

(1) Expansion of existing metropolitan planning organization boundaries to include 

areas specified in 23 U.S.C. § 134(c). 

(2) Consolidation of existing contiguous metropolitan planning organizations in 

accordance with the redesignation procedure specified in 23 U.S.C. § 134(b). 

(3) Creation of metropolitan planning organization subcommittees with 

responsibility for matters that affect a limited number of constituent 

jurisdictions, as specified in a memorandum of understanding redesignating a 

metropolitan planning organization in accordance with the provisions of 23 

U.S.C. § 134. 

(4) Formation of joint committees or working groups among contiguous 

nonconsolidated metropolitan planning organizations, with such powers and 

responsibilities as may be delegated to such joint committees pursuant to their 

respective memoranda of understanding. 

(5) Creation of interstate compacts pursuant to 23 U.S.C. § 134(d) to address 

coordination of planning among metropolitan planning organizations located in 

this State and contiguous metropolitan planning organizations located in 

adjoining states. 

(6) Delegation by the governing board of a metropolitan planning organization of 

part or all of its responsibilities to a regional transportation authority created 

under Article 27 of Chapter 160A of the General Statutes, if the regional 
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transportation authority is eligible to exercise that authority under 23 U.S.C. § 

134. 

(d) Optional Governance Provisions. – In addition to any other provisions permitted or 

required pursuant to 23 U.S.C. § 134, the memorandum of understanding, creating, enlarging, 

modifying, or restructuring a metropolitan planning organization may also include any of the 

following provisions relating to governance: 

(1) Distribution of voting power among the constituent counties, municipal 

corporations, and other participating organizations on a basis or bases other than 

population. 

(2) Membership and representation of regional transit or transportation authorities 

or other regional organizations in addition to membership of counties and 

municipal corporations. 

(3) Requirements for weighted voting or supermajority voting on some or all 

issues. 

(4) Provisions authorizing or requiring the delegation of certain decisions or 

approvals to less than the full-voting membership of the metropolitan planning 

organization in matters that affect only a limited number of constituent 

jurisdictions. 

(5) Requirements for rotation and sharing of officer positions and committee chair 

positions in order to protect against concentration of authority within the 

metropolitan planning organization. 

(6) Any other provision agreed to by the requisite majority of jurisdictions 

constituting the metropolitan planning organization. 

(e) Effect of Evaluation. – Upon completion of the evaluation required under this section, 

a metropolitan planning organization may be restructured in accordance with the procedure 

contained in 23 U.S.C. § 134(b)(5). 

(f) Assistance. – The Department may provide staff assistance to metropolitan planning 

organizations in existence prior to January 1, 2001, that are considering consolidation on or after 

January 1, 2001. In addition, the Department may provide funding assistance to metropolitan 

planning organizations considering consolidation, upon receipt of a letter of intent from 

jurisdictions representing seventy-five percent (75%) of the affected population, including the 

central city, in each metropolitan planning organization considering consolidation. 

(g) Ethics Provisions. – All individuals with voting authority serving on a metropolitan 

planning organization who are not members of the Board of Transportation shall do all of the 

following: 

(1) Except as permitted under this subdivision, no MPO member acting in that 

capacity shall participate in an action if the member knows the member, the 

member's extended family, or any business with which the member is 

associated may incur a reasonably foreseeable financial benefit from the matter 

under consideration, which financial benefit would impair the MPO member's 

independence of judgment or from which it could reasonably be inferred that 

the financial benefit would influence the member's participation in the action. 

An MPO member may participate in an action of the MPO under any of the 

following circumstances: 

a. When action is ministerial only and does not require the exercise of 

discretion. 
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b. When the committee records in its minutes that it cannot obtain a 

quorum in order to take the action because the MPO member is 

disqualified from acting, the MPO member may be counted for purposes 

of a quorum but shall otherwise abstain from taking any further action. 

(2) An MPO member shall have an affirmative duty to promptly disclose in writing 

to the MPO any conflict of interest or potential conflict of interest under 

subdivision (1) of this subsection. All written disclosures shall be a public 

record under Chapter 132 of the General Statutes and attached to the minutes 

of the meeting in which any discussion or vote was taken by the MPO related 

to that disclosure. 

(3) File a statement of economic interest with the State Ethics Commission in 

accordance with Article 3 of Chapter 138A of the General Statutes, for which 

the State Ethics Commission shall prepare a written evaluation relative to 

conflicts of interest and potential conflicts of interest and provide a copy of that 

evaluation to the MPO member. All statements of economic interest and all 

written evaluations by the Commission of those statements are public records 

as provided in G.S. 138A-23. The penalties for failure to file shall be as set forth 

in G.S. 138A-25(a) and (b). 

(4) File, with and in the same manner as the statement of economic interest filed 

under subdivision (3) of this subsection, an additional disclosure of a list of all 

real estate owned wholly or in part by the MPO member, the MPO member's 

extended family, or a business with which the MPO member is associated 

within the jurisdiction of the MPO on which the MPO member is serving. All 

additional disclosures of real estate filed by MPO members are public records 

under Chapter 132 of the General Statutes. The penalties for failure to file shall 

be as set forth in G.S. 138A-25(d). 

(h) Confidential Information. – An MPO member shall not use or disclose any nonpublic 

information gained in the course of or by reason of serving as a member of the MPO in a way that 

would affect a personal financial interest of the MPO member, the MPO member's extended 

family, or a business with which the MPO member is associated. 

(i) Definitions. – For purposes of this section, "extended family" shall have the same 

meaning as in G.S. 138A-3(25), "business with which associated" shall have the same meaning as 

in G.S. 138A-3(7), and "financial benefit" shall mean a direct pecuniary gain or loss or a direct 

pecuniary loss to a business competitor. 

(j) Violations. – A violation of subdivision (1) of subsection (g) of this section shall be a 

Class 1 misdemeanor. An MPO member who knowingly conceals or knowingly fails to disclose 

information that is required to be disclosed on a required filing under subdivisions (3) or (4) of 

subsection (g) of this section shall be guilty of a Class 1 misdemeanor. An MPO member who 

provides false information on a required filing under subdivisions (3) or (4) of subsection (g) of 

this section knowing that the information is false is guilty of a Class H felony. If the State Ethics 

Commission receives written allegations of violations of this section, the Commission shall report 

such violations to the Director of the State Bureau of Investigation for investigation and referral to 

the District Attorney for possible prosecution. All written allegations or related documents are 

confidential and are not matters of public record. 

(k) All individuals with voting authority serving on an MPO who are members of the Board 

of Transportation shall comply with Chapter 138A of the General Statutes and G.S. 143B-350 
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while serving on the MPO.  (2000-80, s. 5; 2013-156, s. 1(b); 2014-58, s. 12(a); 2014-115, s. 

56.6A(a); 2015-264, s. 72(a); 2017-6, s. 3; 2018-146, ss. 3.1(a), (b), 6.1.) 

 
§ 136-200.3.  Additional provisions applicable to consolidated metropolitan planning 

organizations. 

(a) Limit on Basis for Project Objection. – Beginning with the 2004 State Transportation 

Improvement Program, neither the State nor a consolidated metropolitan planning organization 

shall have a basis to object to a project that is proposed for funding in the Transportation 

Improvement Program, provided that the project does not affect projects previously programmed, 

if the project is included in a mutually adopted plan developed pursuant to G.S. 136-66.2, and is 

consistent with the project selection criteria contained in the memorandum of understanding 

creating the consolidated metropolitan planning organization. 

(b) Project Ranking Priorities. – Beginning with the 2004 State Transportation 

Improvement Program, and subject to the availability of funding, the Department of 

Transportation, when developing the Transportation Improvement Program, shall abide by the 

project ranking priorities approved by a: 

(1) Consolidated metropolitan planning organization for any project within its 

jurisdiction, if the project is not a National Highway System or bridge and 

Interstate maintenance program project. 

(2) Regional transportation authority created pursuant to Article 27 of Chapter 

160A of the General Statutes, for any project that all metropolitan planning 

organizations within the authority's jurisdiction have delegated responsibility, 

if the project is not a National Highway System or bridge and Interstate 

maintenance program project. (2000-80, s. 6.) 

 
§ 136-200.4.  Additional requirements for metropolitan planning organizations located in 

nonattainment areas. 

(a) Consultation and Single Conformity Plan Required. – When an area of the State is 

designated as non-attainment under the federal Clean Air Act (42 U.S.C. § 7401, et seq.) all 

metropolitan planning organizations with at least twenty-five percent (25%) of their area of 

jurisdiction located within the boundaries of the nonattainment area shall consult on appropriate 

emissions reduction strategies and shall adopt a single, unified plan for achieving conformity. The 

strategies set forth in the unified plan shall be incorporated by each affected metropolitan planning 

organization into its respective long range transportation plan developed pursuant to 23 U.S.C. § 

134(g). 

(b) Effect of Failure to Adopt Required Plan. – If a metropolitan planning organization 

does not comply with the provisions of subsection (a) of this section within one year after 

designation of at least twenty-five percent (25%) of the metropolitan planning organization's area 

of jurisdiction as nonattainment under the federal Clean Air Act (42 U.S.C. § 7401, et seq.), the 

Department shall not allocate any of the following funds to projects within the metropolitan 

planning organization's area of jurisdiction: 

(1) One hundred percent (100%) State-funded road construction funds. 

(2) State matching funds for any road construction or transit capital project. 

(3) Federal congestion mitigation and air quality improvement program funds. 

(c) Mandatory Evaluation and Report. – Each metropolitan planning organization located 

in whole or in part in areas designated as nonattainment under the federal Clean Air Act (42 U.S.C. 
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§ 7401 et seq.) shall complete the evaluation process provided for in G.S. 136-200.2 and submit 

its findings and recommendations to the Department of Transportation within one year of the 

effective date of designation as nonattainment. A metropolitan planning organization may request 

and be granted by the Department an extension if the metropolitan planning organization can show 

cause for the extension. Extensions shall be granted in no more than one year increments. (2000-80, 

s. 7.) 

 
§ 136-200.5.  Matching funds for Metropolitan Planning Organizations located in 

nonattainment areas or maintenance areas. 

(a) Application. – The lead planning agency for any Metropolitan Planning Organization 

located in an area designated as a nonattainment or maintenance area under the federal Clean Air 

Act (42 U.S.C. § 7401, et seq.) may apply to the Department of Transportation for funds to avoid 

a plan conformity lapse. 

(b) Matching Required. – Funds provided under this section shall be matched one-for-one 

by the local applicant agency. 

(c) Use of Funds. – Funds provided under this section shall be used by the local applicant 

agency only to avoid a plan conformity lapse. 

(d) Limit on Funds. – The Department shall not provide more than one million dollars 

($1,000,000) per fiscal year to any lead planning organization of a Metropolitan Planning 

Organization pursuant to this section. 

(e) Payback Required. – Any funds provided to a lead planning organization of a 

Metropolitan Planning Organization under this section shall be repaid within five years, either 

from local sources or as an offset against planning funds that might otherwise have been made 

available from the Department to the lead planning organization. (2003-284, s. 29.14(b).) 

 
§ 136-200.6.  Funds for local transportation planning efforts in areas designated 

nonattainment areas or maintenance areas. 

(a) Application. – A regional transportation planning agency in an area designated as a 

nonattainment or maintenance area under the federal Clean Air Act (42 U.S.C. § 7401, et seq.) that 

has policy-setting authority for the entire designated area and that is representative of all local 

governments within the area, may apply to the Department of Transportation for funds to support 

local transportation planning efforts in that local government's region. 

(b) Matching Required. – Funds provided under this section shall be matched one-for-one 

by the applicant agency. 

(c) Use of Funds. – Funds provided under this section shall only be used by the local 

applicant agency to support regional transportation planning within the designated area. 

(d) Local Staff Required. – Funds shall be provided under this section only if local 

governments in the designated area support and supply staff to the regional transportation planning 

agency. 

(e) Limit on Funds. – The Department shall not provide more than two hundred fifty 

thousand dollars ($250,000) in any fiscal year to any agency pursuant to this section. (2003-284, 

s. 29.14(c).) 

 
§ 136-201.  Plan for intermodal interface. 

When planning a regionally significant transportation project, the Department shall consider 

design alternatives that will facilitate the cost-effective interface of the project with other existing 
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or planned transportation projects, including highway, airport, rail, bus, bicycle, and pedestrian 

facilities. The Department of Transportation shall record its consideration of these design 

alternatives in the planning documents for the project. (1999-328, s. 4.10.) 

 

§ 136-202.  Metropolitan planning organizations. 
(a) Each Metropolitan Planning Organization shall base all transportation plans, 

metropolitan transportation improvement programs, and conformity determinations on the most 

recently completed regional travel demand model. 

(b) Each Metropolitan Planning Organization shall update its transportation plans in 

accordance with the scheduling requirements stated in 23 Code of Federal Regulations 450.322 (1 

April 1999 Edition). 

(c) The Department, the metropolitan planning organizations, and the Department of 

Environmental Quality shall jointly evaluate and adjust the regions defined in each regional travel 

demand model at least once every five years and no later than October 1 of the year following each 

decennial federal census. The evaluation and adjustment shall be based on decennial census data 

and the most recent populations estimates certified by the State Budget Officer. The adjustment of 

these boundaries shall reflect current and projected patterns of population, employment, travel, 

congestion, commuting, and public transportation use and the effects of these patterns on air 

quality. 

(d) The Department shall report on the evaluation and adjustment of the boundaries of the 

area served by each Metropolitan Planning Organization to the Joint Legislative Transportation 

Oversight Committee and the Environmental Review Commission no later than November 1 of 

each year in which the regions are evaluated and adjusted. 

(e) Repealed by Session Laws 2013-156, s. 1(a), effective June 19, 2013.  (1999-328, s. 

4.10; 2004-203, s. 5(k); 2012-142, s. 24.16(a); 2013-156, s. 1(a); 2015-241, s. 14.30(u).) 

 
§ 136-203: Repealed by Session Laws 2002-148, s. 1, effective October 9, 2002. 

 

§ 136-204.  Reserved for future codification purposes. 

 

§ 136-205.  Reserved for future codification purposes. 

 

§ 136-206.  Reserved for future codification purposes. 

 

§ 136-207.  Reserved for future codification purposes. 

 

§ 136-208.  Reserved for future codification purposes. 

 

§ 136-209.  Reserved for future codification purposes. 

 

 
Article 17. 

Rural Transportation Planning Organizations.  

§ 136-210.  Definitions. 
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As used in this Article, "Rural Transportation Planning Organization" means a voluntary 

organization of local elected officials or their designees and representatives of local transportation 

systems formed by a memorandum of understanding with the Department of Transportation to 

work cooperatively with the Department to plan rural transportation systems and to advise the 

Department on rural transportation policy. (2000-123, s. 2.) 

 

§ 136-211.  Department authorized to establish Rural Transportation Planning 

Organizations. 
(a) Authorization. – The Department of Transportation is authorized to form Rural 

Transportation Planning Organizations. 

(b) Area Represented. – Rural Transportation Planning Organizations shall include 

representatives from contiguous areas in three to fifteen counties, or a total population of the entire 

area represented of at least 50,000 persons according to the latest population estimate of the Office 

of State Budget and Management. Noncontiguous counties adjacent to the same Metropolitan 

Planning Organization may form a Rural Transportation Planning Organization. Areas already 

included in a Metropolitan Planning Organization shall not be included in the area represented by 

a Rural Transportation Planning Organization. 

(c) Membership. – The Rural Transportation Planning Organization shall consist of local 

elected officials or their designees and representatives of local transportation systems in the area 

as agreed to by all parties in a memorandum of understanding. 

(d) Formation; Memorandum of Understanding. – The Department shall notify local 

elected officials and representatives of local transportation systems around the State of the 

opportunity to form Rural Transportation Planning Organizations. The Department shall work 

cooperatively with interested local elected officials, their designees, and representatives of local 

transportation systems to develop a proposed area, membership, functions, and responsibilities of 

a Rural Transportation Planning Organization. The agreement of all parties shall be included in a 

memorandum of understanding approved by the membership of a proposed Rural Transportation 

Planning Organization and the Secretary of the Department of Transportation. 

(e) Repealed by Session Laws 2013-156, s. 2(a), effective June 19, 2013. 

(f) Ethics Provisions. – All individuals with voting authority serving on a rural 

transportation planning organization who are not members of the Board of Transportation shall do 

all of the following: 

(1) Except as permitted under this subdivision, no rural transportation planning 

organization member acting in that capacity shall participate in an action of the 

rural transportation planning organization if the rural transportation planning 

organization member knows the rural transportation planning organization 

member, the rural transportation planning organization member's extended 

family, or any business with which the rural transportation planning 

organization member is associated may incur a reasonably foreseeable financial 

benefit from the matter under consideration, which financial benefit would 

impair the rural transportation planning organization member's independence 

of judgment or from which it could reasonably be inferred that the financial 

benefit would influence the rural transportation planning organization 

member's participation in the action of the rural transportation planning 

organization. [A member may participate in an action of the rural transportation 

planning organization under any of the following circumstances:] 
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a. When action is ministerial only and does not require the exercise of 

discretion. 

b. When the committee records in its minutes that it cannot obtain a 

quorum in order to take the action because the rural transportation 

planning organization member is disqualified from acting, the rural 

transportation planning organization member may be counted for 

purposes of a quorum but shall otherwise abstain from taking any further 

action. 

(2) A rural transportation planning organization member shall have an affirmative 

duty to promptly disclose in writing to the rural transportation planning 

organization any conflict of interest or potential conflict of interest under 

subdivision (1) of this subsection. All written disclosures shall be a public 

record under Chapter 132 of the General Statutes and attached to the minutes 

of the meeting in which any discussion or vote was taken by the rural 

transportation planning organization related to that disclosure. 

(3) File a statement of economic interest with the State Ethics Commission in 

accordance with Article 3 of Chapter 138A of the General Statutes for which 

the State Ethics Commission shall prepare a written evaluation relative to 

conflicts of interest and potential conflicts of interest and provide a copy of that 

evaluation to the rural transportation planning organization member. All 

statements of economic interest and all written evaluations by the Commission 

of those statements are public records as provided in G.S. 138A-23. The 

penalties for failure to file shall be as set forth in G.S. 138A-25(a) and (b). 

(4) File, with and in the same manner as the statement of economic interest filed 

under subdivision (3) of this subsection, an additional disclosure of a list of all 

real estate owned wholly or in part by the rural transportation planning 

organization member, the rural transportation planning organization member's 

extended family, or a business with which the rural transportation planning 

organization member is associated within the jurisdiction of the rural 

transportation planning organization on which the rural transportation planning 

organization member is serving. All additional disclosures of real estate filed 

by members are public records under Chapter 132 of the General Statutes. The 

penalties for failure to file shall be as set forth in G.S. 138A-25(d). 

(g) Confidential Information. – A rural transportation planning organization member shall 

not use or disclose any nonpublic information gained in the course of or by reason of serving as a 

member of the rural transportation planning organization in a way that would affect a personal 

financial interest of the rural transportation planning organization member, the rural transportation 

planning organization member's extended family, or a business with which the rural transportation 

planning organization member is associated. 

(h) Reserved. 

(i) Definitions. – For purposes of this section, "extended family" shall have the same 

meaning as in G.S. 138A-3(25), "business with which associated" shall have the same meaning as 

in G.S. 138A-3(7), and "financial benefit" shall mean a direct pecuniary gain or loss or a direct 

pecuniary loss to a business competitor. 

(j) Violations. – A violation of subdivision (1) of subsection (f) of this section shall be a 

Class 1 misdemeanor. A rural transportation planning organization member who knowingly 
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conceals or knowingly fails to disclose information that is required to be disclosed on a required 

filing under subdivisions (3) or (4) of subsection (f) of this section shall be guilty of a Class 1 

misdemeanor. A rural transportation planning organization member who provides false 

information on a required filing under subdivisions (3) or (4) of subsection (f) of this section 

knowing that the information is false is guilty of a Class H felony. If the State Ethics Commission 

receives written allegations of violations of this section, the Commission shall report such 

violations to the Director of the State Bureau of Investigation for investigation and referral to the 

District Attorney for possible prosecution. All written allegations or related documents are 

confidential and are not matters of public record. 

(k) All individuals with voting authority serving on a rural transportation planning 

organization who are members of the Board of Transportation shall comply with Chapter 138A of 

the General Statutes and G.S. 143B-350 while serving on the rural transportation planning 

organization.  (2000-123, s. 2; 2002-170, s. 2; 2012-44, s. 1; 2012-142, s. 24.16(b); 2013-156, s. 

2(a), (b); 2014-58, s. 12(b); 2014-115, s. 56.6A(b); 2015-264, s. 72(b); 2017-6, s. 3; 2018-146, ss. 

3.1(a), (b), 6.1.) 

 
§ 136-212.  Duties of Rural Transportation Planning Organizations. 

The duties of a Rural Transportation Planning Organization shall include, but not be limited 

to: 

(1) Developing, in cooperation with the Department, long-range local and regional 

multimodal transportation plans. 

(2) Providing a forum for public participation in the transportation planning 

process. 

(3) Developing and prioritizing suggestions for transportation projects the 

organization believes should be included in the State's Transportation 

Improvement Program. 

(4) Providing transportation-related information to local governments and other 

interested organizations and persons. (2000-123, s. 2.) 

 
§ 136-213.  Administration and staff. 

(a) Administrative Entity. – Each Rural Transportation Planning Organization, working in 

cooperation with the Department, shall select an appropriate administrative entity for the 

organization. Eligible administrative entities include, but are not limited to, regional economic 

development agencies, regional councils of government, chambers of commerce, and local 

governments. 

(b) Professional Staff. – The Department, each Rural Transportation Planning 

Organization, and any adjacent Metropolitan Planning Organization shall cooperatively determine 

the appropriate professional planning staff needs of the organization. 

(c) Funding. – If funds are appropriated for that purpose, the Department may make grants 

to Rural Transportation Planning Organizations to carry out the duties listed in G.S. 136-212. The 

members of the Rural Transportation Planning Organization shall contribute at least twenty 

percent (20%) of the cost of any staff resources employed by the organization to carry out the 

duties listed in G.S. 136-212. The Department may make additional planning grants to 

economically distressed counties, as designated by the North Carolina Department of Commerce. 

(2000-123, s. 2; 2002-170, s. 3.) 
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§ 136-214.  Matching funds for federal State Planning and Research Program Grants. 
The Department of Transportation shall annually allocate funds to qualifying Metropolitan 

Planning Organizations and Rural Transportation Planning Organizations to be used to fund a 

portion of the local match required for federal State Planning and Research Program funds under 

23 U.S.C. § 505. A Metropolitan Planning Organization is only eligible for funding under this 

section if it has a population of 500,000 or less, as determined by the most recent census. The funds 

shall be allocated as follows: 

(1) For a Metropolitan Planning Organization or Rural Transportation Planning 

Organization that includes at least one representative from a development tier 

one area, as determined under G.S. 143B-437.08, the Department shall allocate 

an amount equal to seventy-five percent (75%) of the total local match required. 

(2) For a Metropolitan Planning Organization or Rural Transportation Planning 

Organization that does not qualify under subdivision (1) of this section, but 

includes at least one representative from a development tier two area, as 

determined under G.S. 143B-437.08, the Department shall allocate an amount 

equal to fifty percent (50%) of the total local match required. 

(3) The Department shall not allocate any funds under this section to a Metropolitan 

Planning Organization or Rural Transportation Planning Organization that does 

not qualify under this section.  (2017-57, s. 34.8(a).) 

 
§ 136-215:  Reserved for future codification purposes. 

 
§ 136-216:  Reserved for future codification purposes. 

 
§ 136-217:  Reserved for future codification purposes. 

 
§ 136-218:  Reserved for future codification purposes. 

 
§ 136-219:  Reserved for future codification purposes. 

 

 
Article 18. 

Virginia-North Carolina Interstate High-Speed Rail Compact. 

§ 136-220.  Compact established. 

Pursuant to the invitation in 49 U.S.C. § 24101 (Interstate Compacts), in which the United 

States Congress grants consent to states with an interest in a specific form, route, or corridor of 

intercity passenger rail service (including high-speed rail service) to enter into interstate compacts, 

there is hereby established the Virginia-North Carolina Interstate High-Speed Rail Compact. 

(2004-114, s. 1.) 

 
§ 136-221.  Agreement. 

The Commonwealth of Virginia and the State of North Carolina agree, upon adoption of this 

compact: 

(1) To study, develop, and promote a plan for the design, construction, financing, 

and operation of interstate high-speed rail service through and between points 
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in the Commonwealth of Virginia and the State of North Carolina, and adjacent 

states. 

(2) To coordinate efforts to establish high-speed rail service at the federal, State, 

and local governmental levels. 

(3) To advocate for federal funding to support the establishment of high-speed 

interstate rail service within and through Virginia and North Carolina and to 

receive federal funds made available for rail development. 

(4) To provide funding and resources to the Virginia-North Carolina High-Speed 

Rail Compact Commission from funds that are or may become available and 

are appropriated for that purpose. (2004-114, s. 1.) 

 

§ 136-222.  Commission established; appointment and terms of members; cochairs; 

reports; commission funds; staff. 
(a) Commission established. – The Virginia-North Carolina High-Speed Rail Compact 

Commission is hereby established as a regional instrumentality and a common agency of each 

signatory party, empowered in a manner hereinafter to carry out the purposes of the Compact. 

(b) Members, terms. – The Virginia members of the Commission shall be appointed as 

follows: three members of the House of Delegates, appointed by the Speaker of the House of 

Delegates, and two members of the Senate, appointed by the Senate Committee on Rules. The 

North Carolina members of the Commission shall be composed of five members as follows: two 

members of the Senate appointed by the General Assembly upon recommendation of the President 

Pro Tempore of the Senate, two members of the House of Representatives appointed by the 

General Assembly upon recommendation of the Speaker of the House of Representatives, and one 

appointed by the Governor. 

(c) Cochairs. – A cochair to the Commission shall be chosen by the Virginia members of 

the Commission from among its Virginia membership for a term of one year. A cochair to the 

Commission shall be chosen by the North Carolina members of the Commission from among its 

North Carolina membership for a term of one year. 

(d) Meetings and reports. – The Commission shall meet at least twice each year, at least 

once in Virginia and once in North Carolina, and shall issue a report of its activities each year. 

(e) Funds. – The Commission may utilize, for its operation and expenses, funds 

appropriated to it therefore by the legislatures of Virginia and North Carolina, or received from 

federal sources. 

(f) Virginia members of the Commission shall receive compensation and reimbursement 

for expenses in accordance with the applicable laws of that state. North Carolina members of the 

Commission shall receive per diem, subsistence, and travel allowances in accordance with G.S. 

120-31, 138-5, or 138-6, as appropriate. 

(g) Staff. – Primary staff to the Commission shall be provided by the Virginia Department 

of Rail and Public Transportation and the North Carolina Department of Transportation.  

(2004-114, s. 1; 2015-264, s. 73.) 

 

§ 136-223: Reserved for future codification purposes. 

 

§ 136-224: Reserved for future codification purposes. 

 

§ 136-226.  Repealed by Session Laws 2018-142, s. 18, effective December 14, 2018. 
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Article 18A. 

North Carolina and South Carolina Rail Compact. 

§ 136-225.  Repealed by Session Laws 2018-142, s. 18, effective December 14, 2018. 

 

§ 136-227: Reserved for future codification purposes. 

 

§ 136-228: Reserved for future codification purposes. 

 

§ 136-229: Reserved for future codification purposes. 

 

§ 136-230: Reserved for future codification purposes. 

 

§ 136-231: Reserved for future codification purposes. 

 

§ 136-232: Reserved for future codification purposes. 

 

§ 136-233: Reserved for future codification purposes. 

 

§ 136-234: Reserved for future codification purposes. 

 

§ 136-235: Reserved for future codification purposes. 

 

§ 136-236: Reserved for future codification purposes. 

 

§ 136-237: Reserved for future codification purposes. 

 

§ 136-238: Reserved for future codification purposes. 

 

§ 136-239: Reserved for future codification purposes. 

 

§ 136-240: Reserved for future codification purposes. 

 

§ 136-241: Reserved for future codification purposes. 

 

§ 136-242: Reserved for future codification purposes. 

 

§ 136-243: Reserved for future codification purposes. 

 

§ 136-244: Reserved for future codification purposes. 
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§ 136-245: Reserved for future codification purposes. 

 

§ 136-246: Reserved for future codification purposes. 

 

§ 136-247: Reserved for future codification purposes. 

 

§ 136-248: Reserved for future codification purposes. 

 

§ 136-249: Reserved for future codification purposes. 

 

 
Article 19. 

Congestion Relief and Intermodal 21st Century Transportation Fund. 

§ 136-250.  Congestion Relief and Intermodal Transportation 21st Century Fund. 

There is established in the State treasury the Congestion Relief and Intermodal Transportation 

21st Century Fund, hereinafter referred to as the Fund. The Fund shall consist of all revenues 

appropriated and allocated to it. Interest on earnings of the Fund shall remain within the Fund.  

(2009-527, s. 1.) 

 
§ 136-251.  Findings of fact. 

The General Assembly finds that: 

(1) Increased use of rail for transport of freight will reduce highway congestion as 

well as allow economic expansion in a way that lessens the impact on the State 

highway system. 

(2) Public transportation, in addition to a program of urban loops and toll roads, 

will enable North Carolina to have a balanced 21st century transportation 

system. 

(3) As part of its initial program of internal improvements, the State capitalized the 

North Carolina Railroad in the 1840s and invested in other railroads, and those 

internal improvements led to North Carolina's rapid economic development. 

The North Carolina Railroad, with a 317-mile corridor from Charlotte to 

Morehead City, is still owned by the State. 

(4) Improved rail facilities and restoration of abandoned rail lines can allow 

increased access to the North Carolina State ports and military installations 

located within the State. 

(5) Session Law 2005-222 found that expanding and upgrading passenger, freight, 

commuter, and short-line rail service is important to the economy of North 

Carolina; and provided that the State would seek to provide matching funds 

partly so it can leverage the maximum federal and private participation to fund 

needed rail initiatives, such as the restoration of the rail corridor from Wallace 

to Castle Hayne and a rail connection between north-south and east-west routes 

in the vicinity of Pembroke. 

(6) Rail freight plays a vital role in economic development throughout the State. 

Intermodal service depends on partnerships with railroads, trucking companies, 

seaports, and others in the transportation logistics chain. North Carolina has 
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3,250 mainline miles of track, with Class I railroads holding seventy-nine 

percent (79%) of the trackage rights, the remainder controlled by local railroads 

and switching and terminal railroads. The 2006 Mid-Cycle Update to the North 

Carolina Statewide Intermodal Transportation Plan identified seven hundred 

ninety-nine million dollars ($799,000,000) in freight rail needs over the next 25 

years, including maintenance and preservation, modernization, and expansion. 

(7) North Carolina's short-line railroads play a key role in the State's economic 

development and transportation service and are needed to provide essential 

services to other modes of transportation and the North Carolina port system. 

North Carolina agriculture is dependent upon essential service by short-line 

railroads. State funds are needed to maintain short-line railroads as viable 

contributors to economic development, agriculture, and transportation in this 

State in order to prevent the loss of regional rail service. The Department of 

Transportation reported that 44,992 rail cars handled by short-lines kept 

179,688 trucks off North Carolina highways. Short-line railroads are essential 

to preserve and develop jobs in rural and small urban areas of North Carolina. 

(8) Intermodal facilities and inland ports can greatly reduce freight traffic on North 

Carolina's highway system, reducing demand, congestion, and damage. 

(9) The proposed North Carolina International Terminal will need high-capacity 

intermodal access. 

(10) Most of North Carolina's growth is in its urban regions. According to the State 

Data Center, during the first decade of the 21st century, sixty-six percent (66%) 

of the projected 1,270,000 growth in population is in 15 urban counties 

surrounding Charlotte, Raleigh, and the Triad, while forty percent (40%) is in 

just six counties: Mecklenburg, Wake, Durham, Orange, Forsyth, and Guilford. 

(11) This large urban population growth greatly taxes resources. Despite the 

visionary creation of the Highway Trust Fund by the 1989 General Assembly 

and the funding of urban loop highways, congestion continues to worsen. 

Creation of a special fund to help meet urban transportation needs with 

alternatives such as rail transit and buses, coupled with land-use planning, will 

spur and guide economic development in a more economically and 

environmentally sound manner. Investment in public transportation facilitates 

economic opportunity to the State through job creation, access to employment, 

and residential and commercial development. Public transportation also 

protects the public health by decreasing air pollution and reducing carbon 

emissions. It reduces traffic congestion, road expenditures, public and private 

parking costs, and the number of traffic accidents. Charlotte's recent success in 

opening the first phase of its light rail system, with ridership significantly over 

projections, shows that North Carolinians are willing to use transportation 

alternatives. 

(12) Significant local revenues are needed to match State funds so that a major 

portion of the expenses is borne by the localities receiving the majority of the 

benefits. A local option sales tax for public transportation was approved by a 

fifty-eight percent (58%) favorable vote in Mecklenburg County in 1998 and 

reaffirmed by a seventy percent (70%) favorable vote in 2007. Extending this 
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authority to additional jurisdictions, along with other revenue options, will 

enable localities to demonstrate local support for additional transit options. 

(13) Surveys have indicated broad public support for providing additional public 

transportation options and for allowing localities to generate revenue to match 

State grants.  (2009-527, s. 1.) 

 
§ 136-252.  Grants to local governments and transportation authorities. 

(a) Eligible Entities. – The following entities are eligible to receive grants under this 

section from the Fund for public transportation purposes, which includes planning and 

engineering: 

(1) Cities. 

(2) Counties. 

(3) Public transportation authorities under Article 25 of Chapter 160A of the 

General Statutes. 

(4) Regional public transportation authorities under Article 26 of Chapter 160A of 

the General Statutes. 

(5) Regional transportation authorities under Article 27 of Chapter 160A of the 

General Statutes. 

(b) Requirements. – A grant may be approved from the Fund only if all of the following 

conditions are met: 

(1) The application is approved by all Metropolitan Planning Organizations under 

Article 16 of this Chapter whose jurisdiction includes any of the service area of 

the grant applicant. 

(2) The applicant has approved a transit plan that includes the following: 

a. Relief of anticipated traffic congestion. 

b. Improvement of air quality. 

c. Reduction in anticipated energy consumption. 

d. Promotion of a pedestrian- and bike-friendly environment around and 

connected to transit stations. 

e. Promotion of mixed-use and transit-oriented developments and other 

land-use tools that encourage multimodal mobility. 

f. Coordination with the housing needs assessment and plan provided in 

subdivision (3) of this subsection. 

g. Promotion of access to public transportation for individuals who reside 

in areas with a disproportionate number of households below the area 

median income. 

h. Coordination and planning with local education agencies to reduce 

transportation costs. 

i. Coordination with local governments with zoning jurisdiction to carry 

out elements of the plan. 

The applicant may also include plans for new public transportation services and 

public transportation alternatives beyond those required by the Americans with 

Disabilities Act of 1990 (42 U.S.C. § 12101, et seq.) that assist individuals with 

disabilities with transportation, including transportation to and from jobs and 

employment support services. 
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(3) The applicant has approved a housing needs assessment and plan, or includes 

with its application such assessment and plan (or assessments and plans) 

approved by another unit or units of local government within its service area, 

that includes the following: 

a. A housing inventory of market rate, assisted housing units, and vacant 

residential parcels. 

b. An analysis of existing housing conditions, affordable housing needs, 

and housing needs for specific population groups, such as people who 

are elderly, are disabled, have special needs, or are homeless. 

c. A catalogue of available resources to address housing needs. 

d. Identification of potential resources and a strategy to provide 

replacement housing for low-income residents displaced by transit 

development and to create incentives for the purpose of increasing the 

stock of affordable housing to at least fifteen percent (15%) within a 

one-half mile radius of each transit station and bus hub to be affordable 

to families with income less than sixty percent (60%) of area median 

income. 

e. Goals, strategies, and actions to address housing needs over a five-year 

period. 

(4) The applicant has an adequate and sustainable source of funding established for 

its share of project costs. 

(5) The applicant agrees to submit to both the Secretary and each Metropolitan 

Planning Organization that approved the application a periodic update of the 

implementation of both the transit plan and the housing needs assessment and 

plan. Each Metropolitan Planning Organization receiving such update shall 

afford interested parties the opportunity to comment on the update. 

(c) Multiyear Allotments. – Grants from the Fund may be committed for a multiyear basis 

to stabilize the phased implementation of a plan, including multiyear allotments. The Secretary of 

Transportation, after consultation with the Board of Transportation, shall approve, and amend from 

time to time, a rolling multiyear projection of up to 15 years for allocation of funds under this 

section. No applicant is eligible under the 15-year plan projection for more than one-third of the 

total funds to be granted under this Article during that 15-year period. 

(d) Cap; Matching Requirement. – A grant under this section may not exceed twenty-five 

percent (25%) of the cost of the project and must be matched by an equal or greater amount of 

funds by the applicant. In evaluating projects, qualification for federal funding shall be considered.  

(2009-527, s. 1.) 

 
§ 136-253.  Grants to other units. 

(a) Eligible Entities; Purposes. – State agencies and railroads are eligible to receive grants 

under this section from the Fund for any of the following purposes: 

(1) Assistance to short-line railroads to continue and enhance rail service in the 

State so as to assist in economic development and access to ports and military 

installations. This may involve both the Rail Industrial Access Program and the 

Short Line Infrastructure Access Program, as well as other innovative 

programs. Grants under this subdivision shall not exceed fifty percent (50%) of 

the nonfederal share and must be matched by equal or greater funding from the 
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applicant. Total grants under this subdivision may not exceed five million 

dollars ($5,000,000) per fiscal year. 

(2) Assistance to any railroad in the construction of rail improvements, intermodal 

or multimodal facilities or restorations to (i) serve ports, military installations, 

inland ports or (ii) improve rail infrastructure to reduce or mitigate truck traffic 

on the highway system. Grants under this subdivision shall not exceed fifty 

percent (50%) of the nonfederal share and must be matched by equal or greater 

funding from the applicant. Total grants under this subdivision may not exceed 

ten million dollars ($10,000,000) per fiscal year. 

(3) Assistance (i) to the State ports in terminal railroad facilities and operations, (ii) 

to improve access to military installations, and (iii) to the North Carolina 

International Terminal. Grants under this subdivision shall not exceed fifty 

percent (50%) of the nonfederal share and must be matched by equal or greater 

funding from the applicant. Total grants under this subdivision may not exceed 

ten million dollars ($10,000,000) per fiscal year. 

(4) Expansion of intercity passenger rail service, including increased frequency and 

additional cities serviced. Routes under this subdivision must extend beyond 

the territorial jurisdiction of a transportation authority. 

(b) Commuter Rail Service Grants. – State agencies, railroads, transportation authorities 

under Article 25 of Chapter 160A of the General Statutes, regional public transportation authorities 

under Article 26 of Chapter 160A of the General Statutes, and regional transportation authorities 

under Article 27 of Chapter 160A of the General Statutes are eligible to receive grants under this 

section from the Fund for the introduction of commuter rail service. Routes under this subsection 

must extend beyond the territorial jurisdiction of a transportation authority.  (2009-527, s. 1.) 

 
§ 136-254.  Grant approval. 

All grants made under this Article are subject to approval of the Secretary of Transportation 

after consultation with the Board of Transportation. The Fund may be administered in conjunction 

with G.S. 136-44.20 and G.S. 136-44.36, but any funds allocated under those sections shall 

continue to be available as provided therein.  (2009-527, s. 1.) 

 
§ 136-255.  Expenditure. 

No monies shall be expended from the Fund until appropriated by the General Assembly.  

(2009-527, s. 1.) 

 
§ 136-256.  Funds remain available until expended. 

Appropriations to the Fund remain available until expended.  (2009-527, s. 1.) 

 

§ 136-257: Reserved for future codification purposes. 

 

§ 136-258: Reserved for future codification purposes. 

 

§ 136-259: Reserved for future codification purposes. 
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Article 20. 

North Carolina State Ports Authority. 

§ 136-260.  Creation of Authority – membership; appointment, terms and vacancies; 

officers; meetings and quorum; compensation. 
(a) The North Carolina State Ports Authority is hereby created within the Department of 

Transportation and shall be subject to and under the direct supervision of the Secretary of 

Transportation. It shall be governed by a board composed of nine members and hereby designated 

as the Authority. Effective July 1, 1983, it shall be governed by a board composed of 11 members 

and hereby designated as the Authority. The General Assembly suggests and recommends that no 

person be appointed to the Authority who is domiciled in the district of the North Carolina House 

of Representatives or the North Carolina Senate in which a State port is located. Members of the 

North Carolina Board of Transportation may be appointed to the Authority. The Governor shall 

appoint seven members to the Authority, and the General Assembly shall appoint two members of 

the Authority. Effective July 1, 1983, the Authority shall consist of seven persons appointed by 

the Governor, and four persons appointed by the General Assembly. Effective July 1, 2011, the 

Governor shall appoint six members to the Authority, in addition to the Secretary of 

Transportation, who shall serve as a voting member of the Authority by virtue of his office. The 

Secretary of Transportation shall fill the first vacancy occurring after July 1, 2011, in a position on 

the Authority over which the Governor has appointive power. 

(b) The initial appointments by the Governor shall be made on or after March 8, 1977, two 

terms to expire July 1, 1979; two terms to expire July 1, 1981; and three terms to expire July 1, 

1983. Thereafter, at the expiration of each stipulated term of office all appointments made by the 

Governor shall be for a term of six years. 

(c) To stagger further the terms of members: 

(1) Of the members appointed by the Governor to replace the members whose 

terms expire on July 1, 1991, one member shall be appointed to a term of five 

years, to expire on June 30, 1996; the other member shall be appointed for a 

term of six years, to expire on June 30, 1997; 

(2) Of the members appointed by the Governor to replace the members whose 

terms expire on July 1, 1993, one member shall be appointed to a term of five 

years, to expire on June 30, 1998; the other member shall be appointed to a term 

of six years, to expire on June 30, 1999; 

(3) Of those members appointed by the Governor to replace the members whose 

terms expire on July 1, 1995, one member shall be appointed to a term of five 

years, to expire on June 30, 2000; the other member shall be appointed to a term 

of six years, to expire on June 30, 2001. 

Thereafter, at the expiration of each stipulated term of office all appointments made by the 

governor shall be for a term of six years. 
(d) The members of the Authority appointed by the Governor shall be selected from the 

State-at-large and insofar as practicable shall represent each section of the State in all of the 

business, agriculture, and industrial interests of the State. At least one member appointed by the 

Governor shall be affiliated with a major exporter or importer currently using the State Ports. Any 

vacancy occurring in the membership of the Authority appointed by the Governor shall be filled 

by the Governor for the unexpired term. The Governor may remove a member appointed by the 

Governor only for reasons provided by G.S. 143B-13. 
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(e) The General Assembly shall appoint two persons to serve terms expiring June 30, 1983. 

The General Assembly shall appoint four persons to serve terms beginning July 1, 1983, to serve 

until June 30, 1985, and successors shall serve for two-year terms. Of the two appointments to be 

made in 1982, one shall be made upon the recommendation of the Speaker, and one shall be made 

upon the recommendation of the President of the Senate. Of the four appointments made in 1983 

and biennially thereafter, two shall be made upon the recommendation of the President of the 

Senate, and two shall be made upon the recommendation of the Speaker. To stagger further the 

terms of members: 

(1) Of the members appointed upon the recommendation of the Speaker to replace 

the members whose terms expire on June 30, 1991, one member shall be 

appointed to a term of one year, to expire on June 30, 1992; the other member 

shall be appointed to a term of two years, to expire on June 30, 1993; 

(2) Of the members appointed upon the recommendation of the President of the 

Senate to replace the members whose terms expire on June 30, 1991, one 

member shall be appointed to a term of one year, to expire on June 30, 1992; 

the other member shall be appointed to a term of two years, to expire on June 

30, 1993. Successors to these persons for terms beginning on or after January 

1, 1997, shall be appointed by the General Assembly upon the recommendation 

of the President Pro Tempore of the Senate. 

Thereafter, at the expiration of each stipulated term of office all appointments made by the 

General Assembly shall be for terms of two years. 
(f) Appointments by the General Assembly shall be made in accordance with G.S. 

120-121, and vacancies in those appointments shall be filled in accordance with G.S. 120-122. 

Members appointed by the General Assembly may be removed only for reasons provided by G.S. 

143B-13. 

(g) The Governor shall appoint from the members of the Authority the chairman and 

vice-chairman of the Authority. The members of the Authority shall appoint a treasurer and 

secretary of the Authority. 

(h) The Authority shall meet once in each 60 days at such regular meeting time as the 

Authority by rule may provide and at any place within the State as the Authority may provide, and 

shall also meet upon the call of its chairman or a majority of its members. A majority of its 

members shall constitute a quorum for the transaction of business. The members of the Authority 

shall not be entitled to compensation for their services, but they shall receive per diem and 

necessary travel and subsistence expense in accordance with G.S. 138-5. No member of the 

Authority may participate in any discussion or vote on any matter before the Authority on which 

the member has a conflict of interest.  (1945, c. 1097, s. 1; 1949, c. 892, s. 1; 1953, c. 191, s. 1; 

1959, c. 523, s. 1; 1961, c. 242; 1975, c. 716, s. 2; 1977, c. 65, s. 1; c. 198, s. 9; 1981 (Reg. Sess., 

1982), c. 1191, ss. 69-71; 1983, c. 717, s. 2.1; 1989, c. 273, s. 2; c. 751, s. 8(25); 1989 (Reg. Sess., 

1990), c. 1072; 1991 (Reg. Sess., 1992), c. 959, s. 70; 1995, c. 490, s. 54; 1997-235, s. 1; 1997-456, 

s. 27; 2011-145, s. 14.6(b), (h).) 

 

§ 136-261.  Purposes of Authority. 
Through the Authority hereinbefore created, the State of North Carolina may engage in 

promoting, developing, constructing, equipping, maintaining and operating the harbors and 

seaports within the State, or within the jurisdiction of the State, and works of internal 

improvements incident thereto, including the acquisition or construction, maintenance and 
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operation at such seaports or harbors of watercraft and highways and bridges thereon or essential 

for the proper operation thereof. Said Authority is created as an instrumentality of the State of 

North Carolina for the accomplishment of the following general purposes: 

(1) To develop and improve the harbors or seaports at Wilmington, Morehead City 

and Southport, North Carolina, and such other places, including inland ports 

and facilities, as may be deemed feasible for a more expeditious and efficient 

handling of waterborne commerce from and to any place or places in the State 

of North Carolina and other states and foreign countries. 

(2) To acquire, construct, equip, maintain, develop and improve the port facilities 

at said ports and to improve such portions of the waterways thereat as are within 

the jurisdiction of the federal government. 

(3) To foster and stimulate the shipment of freight and commerce through said 

ports, whether originating within or without the State of North Carolina, 

including the investigation and handling of matters pertaining to all 

transportation rates and rate structures affecting the same. 

(4) To cooperate with the United States of America and any agency, department, 

corporation or instrumentality thereof in the maintenance, development, 

improvement and use of said harbors and seaports in connection with and in 

furtherance of the war operations and needs of the United States. 

(5) To accept funds from any of said counties or cities wherein said ports are 

located and to use the same in such manner, within the purposes of said 

Authority, as shall be stipulated by the said county or city, and to act as agent 

or instrumentality, of any of said counties or cities in any matter coming within 

the general purposes of said Authority. 

(6) To act as agent for the United States of America, or any agency, department, 

corporation or instrumentality thereof, in any matter coming within the 

purposes or powers of the Authority. 

(7) And in general to do and perform any act or function which may tend or be 

useful toward the development and improvement of harbors, seaports and 

inland ports of the State of North Carolina, and to increase the movement of 

waterborne commerce, foreign and domestic, to, through, and from such 

harbors and ports. 

The enumeration of the above purposes shall not limit or circumscribe the broad objective of 

developing to the utmost the port possibilities of the State of North Carolina.  (1945, c. 1097, s. 2; 

1953, c. 191, ss. 3, 4; 1977, c. 198, s. 9; 1979, c. 159, s. 2; 2011-145, s. 14.6(b).) 

 

§ 136-262.  Powers of Authority. 
(a) In order to enable it to carry out the purposes of this Article, the said Authority shall: 

(1) Have the powers of a body corporate, including the power to sue and be sued, 

to make contracts, and to adopt and use a common seal and to alter the same as 

may be deemed expedient; 

(2) Have the authority to make all necessary contracts and arrangements with other 

port authorities of this and other states for the interchange of business, and for 

such other purposes as will facilitate and increase the business of the North 

Carolina State Ports Authority; 
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(3) Be authorized and empowered to rent, lease, buy, own, acquire, mortgage, 

otherwise encumber, and dispose of such property, real or personal, as said 

Authority may deem proper to carry out the purposes and provisions of this 

Article, all or any of them; 

(4) Be authorized and empowered to acquire, construct, maintain, equip and 

operate any wharves, docks, piers, quays, elevators, compresses, refrigeration 

storage plants, warehouses and other structures, and any and all facilities 

needful for the convenient use of the same in the aid of commerce, including 

the dredging of approaches thereto, and the construction of beltline roads and 

highways and bridges and causeways thereon, and other bridges and causeways 

necessary or useful in connection therewith, and shipyards, shipping facilities, 

and transportation facilities incident thereto and useful or convenient for the use 

thereof, and to acquire, construct, and maintain, but not operate, such rail 

facilities as may be necessary or useful in connection with the operation of the 

State Ports, provided that nothing in this subdivision shall be construed as 

requiring or allowing the North Carolina State Ports Authority to become a 

carrier by rail subject to the federal laws regulating those carriers; 

(5) The Authority shall appoint an Executive Director, whose salary shall be fixed 

by the Authority, to serve at its pleasure. The Executive Director or his designee 

shall appoint, employ, dismiss and, within the limits of available funding, fix 

the compensation of such other employees as he deems necessary to carry out 

the purposes of this Article. There shall be an executive committee consisting 

of the chairman of the Authority and two other members elected annually by 

the Authority. The executive committee shall be vested with authority to do all 

acts which are authorized by the bylaws of the Authority. Members of the 

executive committee shall serve until their successors are elected; 

(6) Establish an office for the transaction of its business at such place or places as, 

in the opinion of the Authority, shall be advisable or necessary in carrying out 

the purposes of this Article; 

(7) Be authorized and empowered to create and operate such agencies and 

departments as said board may deem necessary or useful for the furtherance of 

any of the purposes of this Article; 

(8) Be authorized and empowered to pay all necessary costs and expenses involved 

in and incident to the formation and organization of said Authority, and incident 

to the administration and operation thereof, and to pay all other costs and 

expenses reasonably necessary or expedient in carrying out and accomplishing 

the purposes of this Article; 

(9) Be authorized and empowered to apply for and accept loans and grants of 

money from any federal agency or the State of North Carolina or any political 

subdivision thereof or from any public or private sources available for any and 

all of the purposes authorized in this Article, and to expend the same in 

accordance with the directions and requirements attached thereto, or imposed 

thereon by any such federal agency, the State of North Carolina, or any political 

subdivision thereof, or any public or private lender or donor, and to give such 

evidences of indebtedness as shall be required, provided, however, that no 

indebtedness of any kind incurred or created by the Authority shall constitute 
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an indebtedness of the State of North Carolina, or any political subdivision 

thereof, and no such indebtedness shall involve or be secured by the faith, credit 

or taxing power of the State of North Carolina, or any political subdivision 

thereof; 

(10) Be authorized and empowered to act as agent for the United States of America, 

or any agency, department, corporation, or instrumentality thereof, in any 

matter coming within the purposes or powers of the Authority; 

(11) Have power to adopt, alter or repeal its own bylaws, rules and regulations 

governing the manner in which its business may be transacted and in which the 

power granted to it may be enjoyed, and may provide for the appointment of 

such committees, and the functions thereof, as the Authority may deem 

necessary or expedient in facilitating its business. The Authority may establish 

fees for its services. In establishing these fees, the Authority shall consider the 

cost of providing service, revenue requirements, the cost of similar services at 

other seaports in the South Atlantic region, and any other factors it considers 

relevant. The Authority shall report the establishment or increase of any fee to 

the Joint Legislative Commission on Governmental Operations no later than 30 

business days after it establishes or increases the fee. 

(12) Be authorized and empowered to do any and all other acts and things in this 

Article authorized or required to be done, whether or not included in the general 

powers in this section mentioned; and 

(13) Be authorized and empowered to do any and all things necessary to accomplish 

the purposes of this Article: Provided, that said Authority shall not engage in 

shipbuilding. 

The property of the Authority shall not be subject to any taxes or assessments thereon. 

(b) In order to execute the powers enumerated in subsection (a), the Authority shall 

determine the policies of the North Carolina State Ports Authority by majority vote of all members 

of the Authority present and voting. Once a policy is determined, the Authority shall communicate 

it to the Executive Director, who shall have the sole and exclusive authority to execute the policy 

of the Authority. No member of the Authority shall have responsibility or authority to give 

operational directives to any employee of the North Carolina State Ports Authority other than the 

Executive Director.  (1945, c. 1097, s. 3; 1949, c. 892, s. 2; 1953, c. 191, s. 5; 1959, c. 523, ss. 3-5; 

1975, c. 716, s. 2; 1977, c. 65, s. 2; c. 198, ss. 7, 9; c. 802, s. 50.45; 1979, c. 159, s. 3; 1981 (Reg. 

Sess., 1982), c. 1181, s. 2; 1983, c. 717, s. 84; 1985, c. 479, s. 219; 1985 (Reg. Sess., 1986), c. 

955, ss. 102, 103; 1987, c. 275, ss. 1, 2; 1989, c. 273, s. 1; 2002-99, s. 7(a); 2002-126, s. 6.6(c); 

2006-203, s. 109; 2011-145, s. 14.6(b), (k).) 

 

§ 136-263.  Container shipping. 
The State Ports Authority shall provide at the ports of Morehead City and Wilmington adequate 

equipment and facilities including container cranes at each port as needed, in order to maintain 

existing and future levels of containerized cargo shipping at both ports and provide and encourage 

growth in handling of containerized cargoes at both ports.  (1979, c. 934; 2011-145, s. 14.6(b).) 

 

§ 136-264.  Approval of acquisition and disposition of real property. 
Any transactions relating to the acquisition or disposition of real property or any estate or 

interest in real property, by the North Carolina State Ports Authority, shall be subject to prior 
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review by the Governor and Council of State, and shall become effective only after the same has 

been approved by the Governor and Council of State. Upon the acquisition of real property or other 

estate therein, by the North Carolina State Ports Authority, the fee title or other estate shall vest in 

and the instrument of conveyance shall name the "North Carolina State Ports Authority" as grantee, 

lessee, or transferee. Upon the disposition of real property or any interest or estate therein, the 

instrument of conveyance or transfer shall be executed by the North Carolina State Ports Authority. 

The approval of any transaction by the Governor and Council of State may be evidenced by a duly 

certified copy of excerpt of minutes of the meeting of the Governor and Council of State, attested 

by the private secretary to the Governor or the Governor, reciting such approval, affixed to the 

instrument of acquisition or transfer, and said certificate may be recorded as a part thereof, and the 

same shall be conclusive evidence of review and approval of the subject transaction by the 

Governor and Council of State. The Governor, acting with the approval of the Council of State, 

may delegate the review and approval of such classes of lease, rental, easement, or right-of-way 

transactions as he deems advisable, and he may likewise delegate the review and approval of the 

severance of buildings and timber from the land.  (1959, c. 523, s. 6; 1977, c. 198, s. 9; 2011-145, 

s. 14.6(b).) 

 

§ 136-265.  Issuance of bonds and notes. 
(a) As a means of raising the funds needed from time to time in the acquisition, 

construction, equipment, maintenance or operation of any facility, building, structure or any other 

matter or thing which the Authority is authorized to acquire, construct, equip, maintain, or operate, 

all or any of them, including authorized special user projects, the Authority is hereby authorized, 

at one time or from time to time, to borrow money and in evidence thereof to issue bonds, notes 

and other obligations of the Authority as provided in this Article. Bonds, notes and other 

obligations may also be issued to (i) establish such reserves as the Authority may determine to be 

desirable including, without limitation, a debt service reserve fund, and (ii) provide for interest 

during the estimated period of construction and for a reasonable period thereafter and to provide 

for working capital. 

The principal of and the interest on such bonds or notes shall be payable solely from the funds 

herein provided for such payment. Any such notes may be made payable from the proceeds of 

bonds or renewal notes or, in the event bond or renewal note proceeds are not available, such notes 

may be paid from any available revenues, income or assets of the Authority. The bonds or notes 

of each issue shall be dated and may be made redeemable before maturity at the option of the 

Authority at such price or prices and under such terms and conditions as may be determined by 

the Authority. Any such bonds or notes shall bear interest at such rate or rates, including variable 

rates, as may be determined by the Authority. Such bonds or notes shall mature at such time or 

times not exceeding 40 years from their date or dates, as may be determined by the Authority. 

(b) Prior to the sale and delivery of any bonds or notes by the Authority, the Governor shall 

approve the general purposes of and the general security provisions for any such bonds or notes. 

Such bonds or notes may be sold in such manner, either at public or private sale, and for such price 

as the Authority shall determine. Bonds or notes may be issued under the provisions of this Article 

without obtaining, except as otherwise expressly provided in this Article, the consent of any 

department, division, commission, board, body, bureau or agency of the State, and without any 

other proceedings or the happening of any conditions or things other than those proceedings, 

conditions or things which are specifically required by this Article and the provisions of the 

resolution authorizing the issuance of such bonds or notes or the trust agreement securing the same. 
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(c) In the discretion of the Authority any obligations issued under the provisions of this 

Article may be secured by a trust agreement by and between the Authority and a corporate trustee, 

which may be any trust company or bank having the powers of a trust company within or without 

the State and, in the case of an authorized special user project, a deed of trust of which the trustee 

may be an individual who is a resident of the State. It shall be lawful for any bank or trust company 

incorporated under the laws of the State which may act as depository of the proceeds of obligations, 

revenues or other money under this Article to furnish such indemnifying bonds or to pledge such 

securities as may be required by the Authority. The pledge of any assets, income or revenues of 

the Authority to the payment of the principal of or the interest on any obligations of the Authority 

shall be valid and binding from the time when the pledge is made and any such assets, income or 

revenues shall immediately be subject to the lien of such pledge without any physical delivery 

thereof or further act, and the lien of any such pledge shall be valid and binding as against all 

parties having claims of any kind in tort, contract or otherwise against the Authority, irrespective 

of whether such parties have notice thereof. 

(d) The resolution authorizing any obligations or the trust agreement securing the same 

may provide that any moneys held pursuant thereto may be temporarily invested pending the 

disbursement thereof and shall provide that any officer with whom, or any bank or trust company 

with which, such moneys shall be deposited shall act as trustee of such moneys and shall hold and 

apply the same for the purposes hereof, subject to such regulations as this Article and such 

resolution or trust agreement may provide. Any such moneys or any other moneys of the Authority 

may be invested as provided in G.S. 159-30 or any successor provision thereof. 

(e) Obligations issued under the provisions of this Article are hereby made securities in 

which all public officers and public bodies of the State and its political subdivisions, all insurance 

companies, trust companies, banking associations, investment companies, executors, 

administrators, trustees and other fiduciaries may properly and legally invest funds, including 

capital in their control or belonging to them. Such obligations are hereby made securities which 

may properly and legally be deposited with and received by any State or municipal officer or any 

agency or political subdivision of the State for any purpose for which the deposit of bonds, notes 

or obligations of the State is now or may hereafter be authorized by law. 

(f) The Authority is hereby authorized to provide for the issuance of refunding obligations 

for the purpose of refunding any obligations then outstanding which shall have been issued under 

the provisions of this Article, including the payment of any redemption premium thereon and any 

interest accrued or to accrue to the date of redemption of such obligations and, if deemed advisable 

by the Authority, for any corporate purpose of the Authority. The issuance of such obligations, the 

maturities and other details thereof, the rights of the holders thereof, and the rights, duties and 

obligations of the Authority in respect of the same shall be governed by the provisions of this 

Article which relate to the issuance of obligations, insofar as such provisions may be appropriate 

therefor. 

Refunding obligations may be sold or exchanged for outstanding obligations issued under this 

Article and, if sold, the proceeds thereof may be applied, in addition to any other authorized 

purposes, to the purchase, redemption or payment of such outstanding obligations. 

(g) Any obligations issued by the Authority under the provisions of this Article shall at all 

times be free from taxation by the State or any local unit or political subdivision or other 

instrumentality of the State, excepting inheritance or gift taxes, income taxes on the gain from the 

transfer of the obligations, and franchise taxes. The interest on the obligations is not subject to 

taxation as income. 
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(h) Obligations issued under the provisions of this Article shall not be deemed to constitute 

a debt, liability or obligation of the State or of any other public body in the State secured by a 

pledge of the faith and credit of the State or of any other public body in the State, respectively, but 

shall be payable solely from the revenues, income or assets of the Authority pledged thereto. Each 

obligation issued under this Article shall contain on the face thereof a statement to the effect that 

the Authority shall not be obligated to pay the same or the interest thereon except from the 

revenues, income or assets pledged therefor and that neither the faith and credit nor the taxing 

power of the State or of any other public body in the State is pledged to the payment of the principal 

of or the interest on such obligation.  (1945, c. 1097, s. 4; 1975, c. 716, s. 2; 1977, c. 198, s. 9; 

1979, c. 159, s. 4; 1981, c. 856, s. 1; 1981 (Reg. Sess., 1982), c. 1181, s. 1; 1985 (Reg. Sess., 1986), 

c. 955, ss. 104, 105; 1987, c. 275, s. 3; 1995, c. 46, s. 16; 2006-203, s. 110; 2011-145, s. 14.6(b), 

(k).) 

 

§ 136-266.  Bonds and notes for special user projects. 
(a) The Authority is also hereby authorized, subject to the provisions of this section, to 

issue, at one time or from time to time, bonds and notes to finance special user projects. The term 

"special user project" shall mean any land, equipment or any one or more buildings or other 

structures, whether or not on the same site or sites, and any rehabilitation, improvement, renovation 

or enlargement of, or any addition to, any building or structure for use as or in connection with 

any commercial, industrial, manufacturing, processing, mining, transportation, distribution, 

storage, marine or environmental facility or improvement primarily for the use of one or more 

private parties. Any such special user project may include all appurtenances and incidental 

facilities such as land, headquarters or office facilities, restaurant and lodging facilities, 

warehouses, distribution centers, pollution control facilities, access roads, sidewalks, utilities, 

railway sidings, trucking and similar facilities, parking facilities, waterways, docks, wharves and 

other improvements necessary or convenient for ships, tugboats, barges or other vessels or for the 

construction, maintenance and operation of any building or structure, or addition thereto. 

(b) Bonds and notes may be sold to finance special user projects irrespective of the interest 

limitations set forth in G.S. 24-1.1, as amended, and successor provisions. 

(c) The bonds or notes of each issue of the Authority under this section shall be special, 

limited obligations of the Authority payable solely from such other revenues, income or assets of 

the Authority as the Authority shall specifically assign or pledge and such funds, collateral and 

undertakings as any private parties may assign or pledge therefor. 

The financing agreement may provide the Authority with rights and remedies in the event of a 

default by the obligor thereunder including, without limitation, reentry and repossession or leasing 

or sale or foreclosure of the special user project to others. 

The Authority's interest in a special user project may be that of owner, lessor, operator, lessee, 

conditional or installment vendor, mortgagor, mortgagee, secured party or otherwise, but the 

Authority need not have any ownership or possessory interest in the project, and if that of lessor, 

the lessee may have an option or an obligation to purchase the special user project upon the 

expiration or termination of the lease. 

(d) Bonds and notes issued under the provisions of this section may be secured by one or 

more agreements, including forecloseable deeds of trust and other trust instruments, which may 

pledge and assign to the trustee or the holders of its obligations the assets, revenues, and income 

provided for the security of the bonds or notes, including proceeds from the sale of any special 

user project, or part thereof, insurance proceeds and condemnation awards, and third-party 
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agreements, and may convey or mortgage the project and other property and collateral to secure a 

bond issue. 

The Authority may subordinate the bonds or notes or its rights, assets, revenues and income 

derived from any special user project to any prior, contemporaneous or future securities or 

obligations or lien, mortgage or other security interest. 

(e) Notwithstanding any other provision of law, the Authority may agree that all contracts 

relating to the acquisition, construction, installation and equipping of the special user project shall 

be solicited, negotiated, awarded and executed by the private party or parties for which the 

Authority is financing the special user project or their agents subject only to such approvals by the 

Authority as the Authority may require. The Authority may, out of the proceeds of bonds or notes, 

make advances to or reimburse such private parties or such agents for all or a portion of the costs 

incurred in connection with such contracts. The provisions of G.S. 136-271 of this Article shall 

have no application to funds and moneys derived pursuant to this section. 

(f) Repealed by Session Laws 2001-218, s. 5, effective July 1, 2001.  (1981, c. 856, s. 2; 

2000-169, s. 41; 2001-218, s. 5; 2001-487, s. 33; 2011-145, s. 14.6(b), (k).) 

 

§ 136-267.  Power of eminent domain. 
For the acquiring of rights-of-way and property necessary for the construction of structures, 

including railroad crossings, airports, seaplane bases, naval bases, wharves, piers, ships, docks, 

quays, elevators, compresses, refrigerator storage plants, warehouses and other riparian and littoral 

terminals and structures and approaches thereto and transportation facilities needful for the 

convenient use of same, and belt line roads and highways and causeways and bridges and other 

bridges and causeways, the Authority shall have the right and power to acquire the same by 

purchase, by negotiation, or by condemnation, and should it elect to exercise the right of eminent 

domain, condemnation proceedings shall be maintained by and in the name of the Authority, and 

it may proceed in the manner provided by the general laws of the State of North Carolina for the 

procedure by any county, municipality or authority organized under the laws of this State, or by 

the Board of Transportation, or in any other manner provided by law, as the Authority may, in its 

discretion, elect. The power of eminent domain shall not apply to property of persons, State agency 

or corporations already devoted to public use.  (1945, c. 1097, s. 5; 1973, c. 507, s. 5; 1977, c. 198, 

s. 9; 1979, c. 159, s. 5; 2011-145, s. 14.6(b).) 

 

§ 136-268.  Exchange of property; removal of buildings, etc. 
The Authority may exchange any property or properties acquired under the authority of this 

Chapter for other property, or properties usable in carrying out the powers hereby conferred, and 

also may remove from lands needed for its purposes and reconstruct on other locations, buildings, 

terminals, or other structures, upon the payment of just compensation, if in its judgment, it is 

necessary or expedient so to do in order to carry out any of its plans for port development, under 

the authorization of this Article.  (1945, c. 1097, s. 6; 1977, c. 198, s. 9; 1979, c. 159, s. 6; 2011-145, 

s. 14.6(b).) 

 

§ 136-269.  Jurisdiction of the Authority; application of Chapter 20; appointment and 

authority of special police. 
(a) The jurisdiction of the Authority in any of said harbors or seaports within the State shall 

extend to all properties owned by or under control of the Authority and shall also extend over the 

waters and shores of such harbors or seaports and over that part of all tributary streams flowing 



 

NC General Statutes - Chapter 136 226 

into such harbors or seaports in which the tide ebbs and flows, and shall extend to the outer edge 

of the outer bar at such harbors or seaports. 

(b) All the provisions of Chapter 20 of the General Statutes relating to the use of the 

highways of the State and the operation of motor vehicles thereon are hereby made applicable to 

the streets, alleys and driveways on the properties owned by or under the control of the North 

Carolina State Ports Authority. Any person violating any of the provisions of said Chapter in or 

on such streets, alleys or driveways shall, upon conviction thereof, be punished as therein 

prescribed. Nothing herein contained shall be construed as in any way interfering with the 

ownership and control of such streets, alleys and driveways on the properties of said Authority as 

is now vested by law in the said Authority. 

(c) The North Carolina State Ports Authority is hereby authorized to make such reasonable 

rules, regulations, and adopt such additional ordinances with respect to the use of the streets, alleys, 

driveways and to the establishment of parking areas on the properties of the Authority and relating 

to the safety and welfare of persons using the property of the Authority. All rules, regulations and 

ordinances adopted pursuant to the authority of this subsection shall be recorded in the proceedings 

of the Authority and printed and copy of such rules, regulations and ordinances shall be filed in 

the office of the Attorney General of North Carolina and the Authority shall cause to be posted, at 

appropriate places on the properties of the Authority, notice to the public of applicable rules, 

regulations and ordinances as may be adopted under the authority of this subsection. Any person 

violating any such rules, regulations or ordinances shall, upon conviction thereof, be guilty of a 

Class 3 misdemeanor. 

(d) The Executive Director of the Authority is authorized to appoint such number of 

employees of the Authority as he may think proper as special policemen, who, when so appointed, 

shall have all the powers of policemen of incorporated towns. Such policemen shall have the power 

of arrest of persons committing violations of State law or any reasonable rules, regulations and 

ordinances lawfully adopted by the Authority as herein authorized. Employees appointed as such 

special policemen shall take the general oath of office prescribed by G.S. 11-11.  (1945, c. 1097, 

s. 9; 1959, c. 523, s. 7; 1965, c. 1074; 1975, 2nd Sess., c. 983, s. 83; 1977, c. 198, ss. 8, 9; 1987, 

c. 275, s. 5; 1993, c. 539, s. 1041; 1994, Ex. Sess., c. 24, s. 14(c); 2011-145, s. 14.6(b).) 

 

§ 136-270.  Treasurer of the Authority. 
The Authority shall select its own treasurer. The Authority shall require a surety bond of such 

appointee in such amount as the Authority may fix, and the premium or premiums thereon shall 

be paid by said Authority as a necessary expense of said Authority.  (1945, c. 1097, s. 10; 1959, c. 

523, s. 8; 1977, c. 198, s. 9; 2011-145, s. 14.6(b).) 

 

§ 136-271.  Deposit and disbursement of funds. 
All Authority funds shall be deposited in a bank or banks to be designated by the Authority. 

Funds of the Authority shall be paid out only upon warrants signed by the treasurer or assistant 

treasurer of the Authority and countersigned by the chairman, the acting chairman or the executive 

director. No warrants shall be drawn or issued disbursing any of the funds of the Authority except 

for a purpose authorized by this Article and only when the account or expenditure for which the 

same is to be given in payment has been audited and approved by the Authority or its executive 

director.  (1945, c. 1097, s. 11; 1951, c. 1088, s. 1; 1977, c. 198, s. 9; 1981, c. 856, s. 3; 2011-145, 

s. 14.6(b).) 
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§ 136-272.  Audit. 
The operations of the State Ports Authority shall be subject to the oversight of the State Auditor 

pursuant to Article 5A of Chapter 147 of the General Statutes. The State Ports Authority shall 

reimburse the State Auditor the cost of any audit.  (1945, c. 1097, s. 12; 1951, c. 1088, s. 2; 1957, 

c. 269, s. 1; 1977, c. 198, s. 9; 1983, c. 913, s. 43; 2010-31, s. 21.2; 2011-145, s. 14.6(b).) 

 

§ 136-273.  Purchase of supplies, material and equipment and building contracts. 
(a) All of the provisions of Article 3 of Chapter 143 of the General Statutes relating to the 

purchase of supplies, material and equipment by the State government are hereby made applicable 

to the North Carolina State Ports Authority. 

(b) All of the provisions of Chapter 143 of the General Statutes relating to public building 

contracts are hereby made applicable to the North Carolina State Ports Authority for those 

construction projects which may be funded, in whole or in part, by appropriations from the General 

Assembly. 

(c) Notwithstanding subsections (a) and (b) of this section, if the North Carolina State Ports 

Authority finds that the delivery of a particular port facility must be expedited for good cause, the 

Authority shall be exempt from the following statutes, and rules implementing those statutes, to 

the extent necessary to expedite delivery: G.S. 133-1.1(g), G.S. 143-128(a) through (e), G.S. 

143-132, and G.S. 143-135.26. Prior to exercising an exemption authorized under this subsection, 

the North Carolina State Ports Authority, through its Executive Director, shall give notice in 

writing of the Authority's intent to exercise the exemption to the Secretary of Administration. The 

notice shall contain, at a minimum, the following information: (i) the specific statutory requirement 

or requirements from which the Authority intends to exercise an exemption; (ii) the reason the 

exemption is necessary to expedite delivery of a port facility; and (iii) the way the Authority 

anticipates the exemption will expedite the delivery of a port facility. The Authority shall report 

quarterly to the Joint Legislative Commission on Governmental Operations on any building 

contracts exceeding two hundred fifty thousand dollars ($250,000) to which an exemption 

authorized by this subsection is applied.  (1953, c. 191, s. 6; 1977, c. 198, s. 9; 1987, c. 275, s. 6; 

1997-331, s. 1; 1999-368, s. 2; 2011-145, s. 14.6(b).) 

 

§ 136-274.  Liberal construction of Article. 
It is intended that the provisions of this Article shall be liberally construed to accomplish the 

purposes provided for, or intended to be provided for, herein, and where strict construction would 

result in the defeat of the accomplishment of any of the acts authorized herein, and a liberal 

construction would permit or assist in the accomplishment thereof, the liberal construction shall 

be chosen.  (1945, c. 1097, s. 13; 1977, c. 198, s. 9; 2011-145, s. 14.6(b).) 

 

§ 136-275.  Warehouses, wharves, etc., on property abutting navigable waters. 
The powers, authority and jurisdiction granted to the North Carolina State Ports Authority 

under this Article and Chapter shall not be construed so as to prevent other persons, firms and 

corporations, including municipalities, from owning, constructing, leasing, managing and 

operating warehouses, structures and other improvements on property owned, leased or under the 

control of such other persons, firms and corporations abutting upon and adjacent to navigable 

waters and streams in this State, nor to prevent such other persons, firms and corporations from 

constructing, owning, leasing and operating in connection therewith wharves, docks and piers, nor 

to prevent such other persons, firms and corporations from encumbering, leasing, selling, 
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conveying or otherwise dealing with and disposing of such properties, facilities, lands and 

improvements after such construction.  (1955, c. 727; 1977, c. 198, s. 9; 2011-145, s. 14.6(b).) 

 

§ 136-276.  Usage contracts. 
A usage contract entered into between the Authority and a carrier is not a public record within 

the meaning of G.S. 132-1. For purposes of this section, the term "usage contract" means a contract 

or agreement that contains terms and conditions involving terminal services related to maritime 

activities, including dockage, wharfage, cargo handling, storage, ro-ro service, transportation 

drayage, and other miscellaneous port services.  (2015-142, s. 1.) 

 

 


